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^T.3ir. 2340.—fW, 7TJTW1T (TUT % ?IW-£)4 Wfq4T % f%TT wpiy) f=)inT, 1976 (w 
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mRtK, aMI^I, (+hU<*>) 

1. =m<m , H 4 i jf#r m %.3fr.^. wtt, tRuR m, ww (B^Kitd) 

2. TTTRFT T jf#H %.3fr.^. TFT, . SUf# tJte±lM4, |dUdK (3TFST T%H) 

3. Witz TT WTFR-, %.3fT.^. TFT, Wt 3irfS[)41 Ud, HKI-fl'l (2Stft$TT) 

[TL 11029/01/2017-ftr#] 
Tit# #1 TFT, TFRd ##1 

MINISTRY OF HOME AFFAIRS 

New Delhi, the 29th September, 2017 

S.O. 2340. —In pursuance of sub rule (4) of Rule 10 of the Official Language (Use for official purposes of the 
Union) Rules, 1976 (as amended in 1987), the Central Government hereby notifies the following office of the Ministry 
of Home Affairs, wherein the percentage of the staff, having working knowledge of Hindi has gone above 80% :— 

Central Reserve Police Force 

1. Office of the Dy.Inspector General of Police Range office, Central Reserve Police Force, Raipur 
(Chattishgarh) 

2. Office of the Dy.Inspector General of Police Single Range, Central Reserve Police Force, Salt Lake (Kolkata) 

3. Office of the Inspector General of Police Karnataka-Kerala Sector, Central Reserve Police Force, Group 
Centre Campus, Yalhanka, Bangluru, Karnataka 

Central Industrial Security Police Force 

1. Office of the Dy.Inspector General of Police, CISF West Zone, Airport 
headquarter, Navi Mumbai (Maharastra) 

2. Office of the Dy.Inspector General of Police, CISF D.A.E Zonal 
Headquarter, Hyderabad (Andra Pradesh) 

3. Office of the Commandant, CISF Unit IOCL Paradip, Odisha 

[No. 12029/01/2017-Hindi] 
SEHELI GHOSH ROY, Jt. Secy. 


cRiidi bRmaj 

Red), 4 BtTrjeK, 2017 

TFT.3TT. 2341 -cbMdl £[RTf7 §#[ (3 rRt 3?R fr[TFRT) 1957 (1957 TFT 20) ( RrT 

33TJtT BlfRfRzR W f) cR CTRT 9 tR v3q-£fRT (i) 3T&fRl dll#, HRcT ^ 'ddMd, 
HFT II, 3, (ii), UT#5T, 31 3HRFT, 2017 R WcFlRld ^TRcT TRTFR t£ cRiidl Hdldd ^ 

srfR^ddl WTEF TFT. 3TT. 2831 (3l), cTRRsT 30 3HRFT, 2017 t£ FFFRH *R, vTTJxT 3TRRJTHT # TTeRd 

R ttMh tjR (f## ^ttt£ TWTH vTTfcf W wt)3fR^fRRTTT33TTTRc^ 

^-TTH? STRFfr, tjcTH sriRRUR tR HRT 10 tR TJiT-HRT (l) t£ 3T#T, TPft ReddH) Tf dTfcT ^PTR, 
STlRTlfrUF T5*T Tf t£#Rt TRTFR R fR%T FT tr 9^; 

3fR, R^f|i[ TRTFR TFT W TRTFIRf t W t TTFJ9T cbld^V-dH RlRR# #FTH 

YP5, ^EFTR TR5TT 60, RleTT- R d KH^-495006/E5ori)FHIci (f^Rf ^TT^ M^dld vEFT TRTFT# 

cF^l'Tl W Tfzrr f), fRsfHHf 3fR Wf TFT Wt t£#Rt TRTFR ^TT PlRlcd SlRRtftcT tfrtT tjRrT 
THRT, SFJTTeH tf#T t£ R# tr[R t; 
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3TF, m, Tf^F FNF>N f FFF FfMlFF F$t FTFT 11 F$t FFFTFT (l) FTFT TTFaT MM FTf 
FFFT TfM FF 1M?T M t ^ FFFF f^rf%cT FFF 467.458 Mf (eTFFF) FT 1155.09 T[7fFg 
(cFFFF) ^ 3Tt7 F ^ ^-FTFF MPTFF, MtFF 31 M, 2017 FT TfMzr FTFTfFF *f ^T FFFF 
f^rf%cT F^ FTT^T F?r FFTTF, PlMelRsId 1MMT 3TK Mf 7fT Mf M fF, FFxT FTFFFfT F^M 3 
f^Tf%cT FT FTTT/T, Mf :— 

(1) FTFFFfr FfMT, FFF MrfMF TfT FFFFT FT 3T#F FFT3TFFTR7T FMbF, sFM, jcMHlPlFl M 

Mr #r Mr F?r ftff fM ff Mr ftftfT F$t MTf ftffff ftT fM; 

(2) FTFFFft FfM FTFT M ( 1 ) 3T#F, MTf FTFFFF F7T fM FFFTf FF 3TF&TTFF fM FT 

ffWf 7^ fM ffxt MrfMr F^t ftft 14 7 ^ Mtf fft Mtffff FF FFF fM FTTFFT fft M 
fMr Mtffff stTf M Mtffff f?t ftftfft fM t£ fM R^Fd TFfMrf t£ ftffT 3 ffff Mr 
tff, ftffM ffMt ftft fff fM fttM M ^ft ffff RMt fff *rfM ft fft ff t£ MtM 
7fT fM FT FFTTfT FTFF ^ M fMFT FFMfM faM MM MfcT ift t, F?f FTFF FFFF, M 
TFF ^fr, Mr FFFF FFF FTFFFfT FfM FTFT FFF fM FTtM; 

(3) FTFFFfr cbM, M FTFFFF FT FFTTfT FFTFTfM F?T, M fMfT 3FF 7Z[zr Tfj FTFF ^f, 
ftM ftt ^ft ffff RMt fff *rfM ft fft ff tit MpM 7^ M *r, M ftffff ft 

FFTT^ FFFTfM FTFT FT M fMTF M# FMnMfr 7^ ^TF£T ^ 3TTFFFFT FT; 

(4 ) FTFFFF FtMT F7T, M FTFFFF 7^ STJFlFF 7^ fM, FFF M ^ 3 TMfF F7r 
fMr 3FF TFf^T F7T 3TFM fM F$t Mf F# M; M 

(5) FTFFFfr TbMr, M fMfr 3Tk Mf FF, FTT M FTFFFF FTFT, FTF Tb'jfT 3TTFFFFT FT, FFF 

M 7 ^ f^fM MT TfT fM M M ft MtMtf f?t fttf, wr fM i 

[FF. FT. 43015/13/2017—FeTF M^TTF] 
3TTF. FFT. FTFW, 3TFF FTfM 


MINISTRY OF COAL 

New Delhi, the 4th October, 2017 

S.O. 2341. —Whereas on the publication of the notification of the Government of India in the Ministry of Coal, 
number S.O. 2831(E), dated the 30 th August, 2017 published in the Gazette of India, Part II, Section 3, Sub-section (ii), 
dated the 31 st August, 2017 issued under sub-section (1) of section 9 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the lands and the surface rights in or over 
the land described in the Schedule appended to the said notification (hereinafter referred to as the said land) vested 
absolutely in the Central Government free from all encumbrances under sub-section (1) of section 10 of the said Act; 

And whereas, the Central Government is satisfied that the South Eastern Coalfields Limited, Seepat Road, 
Post Box number 60, District-Bilaspur-495006, Chhattisgarh (hereinafter referred to as the Government Company) is 
willing to comply with such terms and conditions as the Central Government thinks fit to impose in this behalf; 

Now, therefore, in exercise of the power conferred by sub-section (1) of section 11 of the said Act, the Central 
Government hereby direct that the surface rights of 467.458 hectares (approximately) or 1155.09 acres (approximately) 
in or over the said lands so vested shall with effect from the 31 st August, 2017 instead of continuing to so vest in the 
Central Government, shall vest in the Government Company subject to the following terms and conditions, namely:- 

(1) . the Government Company shall reimburse to the Central Government all payments made in respect of 

compensation, interest, damages and the like as determined under the provisions of the said Act; 

(2) a Tribunal shall be constituted under section 14 of the said Act for the purpose of determining the amounts 
payable to the Central Government by the Government Company under condition (1) and all expenditure incurred in 
connection with any such Tribunal and persons appointed to assist the Tribunal shall be borne by the Government 
Company and similarly, all expenditure incurred in respect of all legal proceedings, including appeals, etc. for or in 
connection with the rights in or over the said lands, so vested, shall also be borne by the Government Company; 

(3) the Government Company shall indemnify the Central Government or its officials against any other 
expenditure that may be necessary in connection with any proceedings by or against the Central Government or its 
officials regarding the rights in or over the said lands so vested; 
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(4) the Government Company shall have no power to transfer the said lands and the rights to any other persons 
without the prior approval of the Central Government; and 

(5) the Government Company shall abide by such directions and conditions as may be given or imposed by the 
Central Government for particular areas of the said lands as and when necessary. 

[F. No. 43015/13/2017 - LA&IR] 
R. S. SAROI, Under Secy. 


Ef R"41, 29 It) 4 4-5* t, 2017 

3ST.3ir. 2342.—4 744 7, ^dlPidB #7 eRR ( 'gfR R TH4MI % srflw % srsRr) 

srf^i^nr, 1962 (1962 ET 50) # SETT 2 % (E) % srjHTW if #7 i)dlpHH Rf TTfiRtE % WEE, 

ET7E 4744 7 % TT.3TT. 3504(31) RdiT. 21 fe4E7, 2015 # 3^^441 % TRTSR if E4E SfRlRldH % 3T?f[E 
TEE % TTESRl % tfkr ^frfTPET EETReR PlRR.4 # EfTI^TiR 

R.4.04HM MK'RIR, TRET^t 4$l$74<i TTETHTR 3(17 >Erft TEPJ7 TT5EETR hReHHI % Ret HEE 
3l1%ETfl'%EFff ET Wt % fRlE 7E fTT^ TETE, 4 $7^417, 4$|$74& ^Ri||U|| 4 744 7 ET TTfi^fE 

E7fr|| Ejf 3lfi)4(4H| HSTR3Ti%TTft%TE?EK WWE74 #RHi=h 3RR 01.09.20174 TTEjIl 

[TE. 7 T. 3TT7- 31015/07/2011-3Tr.3TP7.-II/15210] 
W fET7, 3TET7Tf%E 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 29th September, 2017 

S.O. 2342. —In pursuance of clause (a) of section 2 of the Petroleum Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962) and in modification of Notification of the Government of India in Ministry of 
Petroleum and Natural Gas S.O. No. 3504(E) dated the 21 st December, 2015, the Central Government hereby 
authorizes Shri Narender Singh Dalai, Tehsildar, Bahadurgarh, Government of Haryana to perform the functions of 
Competent Authority for HPCL’s Mundra Delhi Pipeline, Bahadurgarh Tikrikalan Pipeline, Ramanmandi Bahadurgarh 
Pipeline and Rewari Kanpur Pipeline under the said Act, within the territory of Haryana State. This Notification is 
applicable from the date of joining as Competent Authority, i.e, 01.09.2017. 

[F. No. R-31015/7/2011-OR-II/15210] 
PA WAN KUMAR, Under Secy. 


Ef f^fr, 29 R)4H7 , 2017 

ET.ET. 2343.—wffE 71744 7 ET hV+Re 4 EE 3TTERE E?fRT flET | f% dRlHHId 7RE if Tv|T % 
EjR EE ETET 444Mdd Elft^Rt RNt U4'Rl4) hR.4^4 % Ret ff%EE 3#EE EIEReR R)RRd % ET7T W 
ETETETR f^flf EEft-41^0,; 

3fr7 ^)e 71744 7 ET 14^1^ % TERE % IRfR Ef 3TTE9EE EfRf flET | f% RtR tjRf 

4 Et W 4 TMN4 3(^4) if eRRt | #7 f^Hif EE NRMHR4 EFT ETERR EWE% 3fflET7 

et st4e Rfet etr; 

SET: 3R, R=ftE 71744 7, ifdlpMB sffr rRR ETETETE4 (tjRr if EWE % 3rf%ET7 ET suRf) 
srfM^EE, 1962 (1962 ET 50) # STT7T 3 EEHTE (1) ET7T TEE Hf^ET ET W1 EET fR, EE 'JjRr 4 
eeeJe % srf&EiT ET 3 t4e % srR 3ir^R # fiw et# t; 
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^rf ^TfrF, iff ¥¥ 3^41 if crftffrT sjfrT if f|7R^ ¥¥ TTTfN' % Pw=bl w srf^-H^MI % ^¥7 ¥R¥ % 

<NH’I # 3ff?t¥T ¥TSrTT¥ ¥¥¥T # ¥¥¥5£T W ff ¥pfr t, ^#¥ f%¥ % TTrWT^T Rs4IU 

¥t^ % f%rr ¥¥¥ ¥W¥ % 3rj%w % st#t % ^fst ¥ ¥¥. fl\ ¥£pjsr ; T¥, ¥¥¥ ^nf^Tft, ^r st^t 

3rR*¥Tfl', tft^R 3TR¥ +l l -iT J ¥¥ PlHRU, hR4MHI, t: ¥T¥ ¥-14, ¥¥¥¥T¥ ¥*k, #. #. ft ¥fR, 

Rtw^r, Tff^FTTf-602001 ¥T f$rf%¥ ¥T ¥ 3TTSTT ¥¥ ¥%¥T I 


3IW*t 
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[W. t. sttt- 2501 1/46/2017-#snr-I] 


WTfTRTT, 


New Delhi, the 29th September, 2017 

S.O. 2343. —Whereas, it appears to the Central Government that it is necessary in the public interest that for the 
transportation of Liquefied Petroleum Gas from Ennore to Madurai Via Chengalpattu, Pondicherry(UT) and Trichy, a 
pipeline should be laid in the State of Tamil Nadu by Indian Oil Corporation Limited. 

And whereas, it appears to the Central Government that for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said schedule may, within twenty one days from the date on 
which copies of the Gazette of India containing this notification are made available to the general public, object in 
writing to the acquisition of the right of user therein for laying of the pipeline under the land to Shri 
S.P.Madhusudhanan, Competent Authority, Land Acquisition Officer Indian Oil Corporation Limited, Pipeline 
Projects, Plot No.14, Jayaprakash Street, V.G.P. Nagar, Rajajipuram, Tiruvallur, TamilNadu - 602 001. 


SCHEDULE 


Taluk : Uthiramerur 

District: Kancheepuram 

State : Tamil Nadu 




Area 

Name of the Village 

Survey No. 

Sub Division No. 

Hectare 

Are 

Square 

Meter 


1 

2 

3 

4 

5 

6 
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150 
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140 
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New Delhi, the 29th September, 2017 

S.O. 2344. —Whereas, by the notification of the Government of India in the Ministry of Petroleum and 
Natural Gas number S.O.No.377(E) dated: 03.02.2015 and S.O.No.3057(E) dated: 21.09.2016 issued under sub section 
(1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 
(herein after referred to as the said Act) the Central Government declared its intention to acquire the Right of User in 
the Lands specified in the Schedule appended to that notification for the purpose of laying pipeline for the 
transportation of Liquefied Petroleum Gas from Ennore to Madurai (Via) Chengalpattu, Pondicherry (UT) Trichy in 
the State of Tamil Nadu, a pipeline should be laid by the Indian Oil Corporation Limited, for implementing the Ennore 
- Trichy - Madurai Pipeline Project. 

And whereas, copies of the said notifications were made available to the public from 12.02.2015. 

And whereas, the Competent Authority in pursuance of sub-section (1) of section 6 of the said Act has 
submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied that the Right of User in 
the Land specified in the Schedule appended to this notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the said Land specified in the Schedule appended to this 
notification is hereby acquired for laying the pipeline; 


And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the said Land shall instead of vesting in the Central Government, 
vest from the date of publication of this declaration, in the Indian Oil Corporation Limited free from all encumbrances. 

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of section 10 of the 
P & M P Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter 
relating to pipeline. 


SCHEDULE 


Taluk : Viralimalai 

District: Pudukottai 
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0 

08 

70 

95 

8E 

0 

06 

15 

95 

8D 

0 

05 

80 

95 

8B 

0 

00 

60 

96 

10 

0 

12 

80 

96 

11C1 

0 

08 

90 

96 

11C2 

0 

00 

50 

96 

1 IB 

0 

02 

00 

96 

24 

0 

08 

00 

96 

25 

0 

04 

95 

96 

26 

0 

04 

30 

96 

28 

0 

04 

15 

96 

29 

0 

04 

90 

48 


0 

00 

65 

47 

25 

0 

02 

10 
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2 

3 

4 

5 

6 

47 

20 

0 

09 

15 

47 

19 

0 

02 

70 

47 

8 

0 

09 

50 

47 

7B 

0 

03 

10 

47 

7A 

0 

01 

10 

47 

6 

0 

04 

25 

47 

5 

0 

03 

20 

47 

4 

0 

03 

00 

47 

3 

0 

00 

40 

46 

5A 

0 

01 

85 

46 

4B 

0 

02 

90 

46 

4A 

0 

04 

00 

46 

3 

0 

07 

20 

46 

ID 

0 

02 

15 

46 

1C 

0 

01 

35 

45 

5 

0 

02 

90 

36 

ID 

0 

01 

70 

36 

1C 

0 

05 

50 

36 

1A 

0 

10 

00 

38 

7 

0 

04 

90 

38 

6 

0 

04 

90 

38 

5B 

0 

02 

90 

38 

5A 

0 

02 

55 

38 

4B 

0 

06 

15 

38 

3B 

0 

04 

15 

38 

2B 

0 

04 

50 

38 

1 

0 

04 

35 

39 

4B 

0 

13 

50 

39 

1C 

0 

05 

80 

39 

IB 

0 

06 

70 
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1 

2 

3 

4 

5 

6 

40 

3 

0 

02 

90 

40 

2C 

0 

17 

55 

40 

2B 

0 

07 

20 

31. Melapachchakudi 

284 

1A 

0 

07 

00 

284 

1B2 

0 

04 

05 

284 

2C 

0 

16 

40 

284 

2B 

0 

14 

05 

284 

3 

0 

04 

70 

283 

5A 

0 

04 

00 

283 

6C 

0 

05 

65 

283 

6B 

0 

00 

40 

283 

6D 

0 

05 

40 

283 

1A 

0 

04 

50 

283 

7B 

0 

03 

00 

283 

6E 

0 

02 

20 

283 

6F 

0 

06 

40 

283 

6G 

0 

09 

40 

283 

8 

0 

00 

75 

283 

10 

0 

02 

40 

303 

1 

0 

14 

80 

303 

2A 

0 

10 

20 

303 

2B 

0 

04 

45 

304 

1J 

0 

04 

70 

304 

1L 

0 

01 

00 

304 

IK 

0 

05 

00 

173 

1 

0 

01 

50 

173 

4 

0 

05 

70 

173 

5 

0 

01 

10 

173 

9 

0 

06 

50 
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2 

3 

4 

5 

6 

174 

8A 

0 

11 

00 

174 

8B 

0 

02 

00 

171 

4 

0 

13 

30 

171 

5 

0 

07 

40 

170 

3A 

0 

01 

35 

170 

4 

0 

04 

45 

167 

1 

0 

05 

60 

167 

2 

0 

08 

30 

167 

3 

0 

03 

00 

167 

5 

0 

12 

80 

164 

1 

0 

07 

70 

164 

2 

0 

00 

40 

164 

4 

0 

08 

20 

164 

5A 

0 

05 

40 

159 

1 

0 

01 

80 

159 

2 

0 

00 

95 

159 

3 

0 

00 

40 

159 

4 

0 

04 

30 

159 

5 

0 

01 

70 

159 

6 

0 

00 

85 

159 

8A 

0 

00 

40 

159 

12 

0 

00 

50 

159 

13 

0 

05 

25 

159 

14 

0 

00 

40 

158 


0 

06 

50 

157 

2 

0 

00 

60 

156 

1 

0 

05 

00 

148 

2 

0 

05 

40 

148 

5B 

0 

01 

20 

148 

6 

0 

05 

50 
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1 

2 

3 

4 

5 

6 

148 

7 

0 

00 

40 

147 

3 

0 

03 

80 

147 

8A 

0 

05 

20 

143 

1 

0 

08 

40 

143 

2 

0 

02 

50 

143 

3A 

0 

01 

30 

16.Vittamapatti 

34 

4A 

0 

08 

30 

34 

3 

0 

03 

40 

1 


0 

36 

70 

4 

4B 

0 

01 

20 

4 

6B 

0 

13 

00 

4 

6A 

0 

00 

80 

4 

5 

0 

05 

00 

4 

2 

0 

14 

20 

7 

2K 

0 

05 

80 

7 

2J 

0 

02 

00 

7 

2H 

0 

06 

00 

7 

2F 

0 

08 

00 

7 

2D 

0 

10 

30 

7 

2C 

0 

08 

10 

10 

8A1 

0 

20 

10 

10 

7 

0 

00 

60 

12 

1 

0 

07 

40 

26 

1 

0 

22 

80 

13 

2C 

0 

01 

35 

16 

1 

0 

01 

00 

15 

2 

0 

34 

00 

15 

1 

0 

10 

60 

80 

2B2 

0 

01 

00 
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1 

2 

3 

4 

5 

6 


80 

2B1 

0 

09 

55 

80 

2A 

0 

03 

90 

80 

IB 

0 

00 

60 


[F. No. R-25011/10/2014-OR-I/33247] 
PA WAN KUMAR, Under Secy. 


Rf 29 2017 

W.3ir. 2345 .— 4rfl4 RTRRT, MdlPlRR #7 RpfR RTRRTTTRR' f RT4R f srftRRT RR RtR) 
srffffRR 1962 (1962 RR 50) (fff RRR RRTTR RTF srf&lPi^-H RRR RRT |) ft STTTT 3 ft TR-STTTT (1) 
RTTR % UR HR, (smTSTTW) f 3TsftR RTft ft Rft RTTR % ffrftRR #7 % HRMR ft 

RR. 3TT. 3190(31), 06 3Tt£RT 2016, RTTT cff^FTTf TT^R if RRjT % rrT rr RTRT -f MHdd-HiRf >0 
ffff rpnMt hPr^R % f%TT ffiRR 3RRR RRRftRTR ffff%R % RTTT RF nnW f%wf f % f%R 

rtf i % rrr spjgfffffPtfe r^t if rrrtr% #w rr st#t% srq% sttrr ft rRprt ftfti 
sffr RTF srrfsl^Hl ft RfrfRT RRRT ft d I'D tel 25.10.2016 ft 3W[ RTT ft Rsf ffl 
3TfT RTF srffpTRR ft STTTT 6 ft RR- STTTT (1) f SRJRTW if RSTK RTfsTRRft R f^fUl RTRRT ft sprft 

fffrf %ft|l 

sftr f?#R RTRRT RR RTF ffft^ RT ffRTT RRTt f R?RTR Rf RRTSTTR ft RRT | 1% RR Rfsl^Rdl % 
RRR R^fl if ffffftR T(fif if RHRPl f sf^RR ^ srfR ffRT RTRT RlffRi 

3TR: 3TR, frftR RTRRT,RTF srffPtRR ft STTTT 6 ft RR-STTTT(I) RUT RRR RfcFRf RR iff RT fir 
RR RIMRI RTft|i%W3Tfsl^HI %RR?T 3T^fl if ffiffe RTF fff if RTWTRR ffwf f ffr RRRfR 
RR srf^RRT srf^R f%RT RTRT |l 

RR sffr ff Vfl 4 RTRRT, RTF srffPtRR ft STTTT 6 ft RR-STTTT(4) RTTT RRR RfrFRf RR RRfR RTTf fTT 
RR fff 9T fft | ff RTF '*jpf % RRRTR RR srffRRT RR srfsI^Rdl f RRRR ft RlftR % f#R RTRRT # fff|R 
RR ft RRR, THft ffTRRRf % RTF ft RT tf%RR 3TTRR RRRftRTR # fff|R RRRI 

fftfTTRR sfr ^tfsr RTRRTTTRR 3T%f^RR, 1962 ft STTTT 10 f RSfR ffft itt f fTPR ff^RR 

3TTRTT Rffif?R ff fRTR ^fRRT TTTTRTft RTft 3fr RTWRTRR ^ RPRpSTR f%ft ft RTR# RT VsTR RTRRT f 
ffT^ Rtf RTR RTRT RT RRTpft RR^Rlft Rift RT Rfftl 


3T^ft 


dl^Rd : f|TRH 

Rmi : fff(] 

7R4 : RfHRRTR 

o 

RTRRRRTR 

RfSRR R. 


dHRH 

RR7RTRR. 

|r%rt 

TTRT 

RR 

ftRT 

1 

2 

3 

4 

5 

6 


51- f^TRJT 763 

762 

340 


ITT 

0 

00 

50 

3ft 

0 

04 

20 

2 

0 

25 

10 
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763 

iftt 

0 

02 

00 

767 

1 

0 

16 

60 

767 

6 

0 

11 

15 

343 

6 

0 

00 

40 

768 

1 

0 

09 

70 

335 

2 

0 

02 

50 

335 

lift 

0 

07 

05 

335 

ITT 

0 

09 

90 

336 

2 

0 

15 

50 

336 

1 

0 

16 

90 

338 

3 

0 

06 

50 

339 

8 

0 

00 

40 


pTT. ft. sir- 2501 1/10/2014-3TrsiR-l (^-1] 




New Delhi, the 29th September, 2017 

S.O. 2345. —Whereas, by the notification of the Government of India in the Ministry of Petroleum and 
Natural Gas number S.O.No.3190(E) dated: 06.10.2016 issued under sub section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (herein after referred to as the said 
Act) the Central Government declared its intention to acquire the Right of User in the Lands specified in the Schedule 
appended to that notification for the purpose of laying pipeline for the transportation of Liquefied Petroleum Gas from 
Ennore to Madurai (Via) Chengalpattu, Pondicherry (UT) Trichy in the State of Tamil Nadu, a pipeline should be laid 
by the Indian Oil Corporation Limited, for implementing the Ennore - Trichy - Madurai Pipeline Project. 

And whereas, copies of the said notifications were made available to the public from 25.10.2016. 

And whereas, the Competent Authority in pursuance of sub-section (1) of section 6 of the said Act has 
submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied that the Right of User in 
the Land specified in the Schedule appended to this notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the said Land specified in the Schedule appended to this 
notification is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the said Land shall instead of vesting in the Central Government, 
vest from the date of publication of this declaration, in the Indian Oil Corporation Limited free from all encumbrances. 

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of section 10 of the P 
& M P Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter 
relating to pipeline. 


SCHEDULE 


Taluk : Srirangam 

District: Trichy 

State : Tamil Nadu 


Survey No. 

Sub Division No. 

Area 
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Name of the Village 



Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

6 

51.Kulathur 

763 

1A 

0 

00 

50 

762 

3B 

0 

04 

20 

340 

2 

0 

25 

10 

763 

ID 

0 

02 

00 

767 

1 

0 

16 

60 

767 

6 

0 

11 

15 

343 

6 

0 

00 

40 

768 

1 

0 

09 

70 

335 

2 

0 

02 

50 

335 

IB 

0 

07 

05 

335 

1A 

0 

09 

90 

336 

2 

0 

15 

50 

336 

1 

0 

16 

90 

338 

3 

0 

06 

50 

339 

8 

0 

00 

40 


[F. No. R-25011/10/2014-ORI(Pt.I] 
PA WAN KUMAR, Under Secy. 


29 RldHl , 2017 

ft. sir. 2346.— f^ft ftff, ^IdiPMB #7 wrtft cgfa *t didlh % 3rf%w ft 3t#t) 
srfilRdB 1962 (1962 FT 50) (f^Tt FF1 Fl% WTF FF 3Tf£rf?tFF FfT w|)t SIFT 3 # FT-STFT (1) 
FTTcl % ^M'R, (aFTTSTUF) % 3F?fhT FTft # Fft FT7F FW % 3117 % FFPFT # 

3rfi)^xH| FT. 3H 3056(31), d 1-0 tel 21 RldHd 2016, £171 FfriFFTf 7TR if t^t % Fff ff FIFT 
I'M'll4) tRdfd % f%TT 4R-MH-HiQ^fl-3TR7T FFfftSFT Plfipld F FFT ttf qr^RTFT 
% FTtFT % FtF 3lRl^H| % FFET 3FJTj3fl if if dldHl % 3rf^l7 FT 3FJR % 3P# STRUT # 

4) m ui i # «fh 

3ftr F7F STTf^Fn # FfrfFT FFcTT FT rTTff^ 24.09.2016 FT FFFR F7T 4t Ff #1 

3fr7 F7F Slf^FF STRT 6 # FT - STRT (1) % 3Trj^<u| if FSTF F!%FTft 4 4dFH Ft 

firlt fi 

sfrr VsH-M F7FT7 FT FtF ftmi F7 f^FT7 F7F % WTF Ff FFTSTTF ft FFT f f% W 3lf^gw if 
W 31^4) if if dM4HI % 3lf^T7 31#T f^FTT FTFT Flffu,l 

3TF: 3R, H<<=bl<, FxF SlfHWFR- # STITT 6 4t TF-STFT (1) T*T7T FFTT ?lf%7lf FT WOT FTTt fTT 

Ff FtWT FTlft f f% FT arf^FFT % FF7T ST^ff if f^Rtfe F7F 'fRt if WTFTR f4?5FT % f%F FWR 
FI Sfj^FR 3lf^rf f%FT FTFT f I 

Ff 3117 f% F^lF FTFTT, TtF SlfifRtFF SIFT 6 # FF-STTTT (4) £FT ?lfrpff FI FTF1 F7% fTT 
Ff f^f%rft f f% FtF % 4M4HI FI StfllFF W srf^FFT % FF1F # Flft^ F F7FF # f^ffll 

FTF # FFTF, F^ft f%wlFFf % ^TF ft F7 fflFF 3#FF FPlf^^R PlRl'id # f^ffF ffFTI 
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aftT RfftR TRWRH 3lf£| R 4 B, 1962 HR! 10 % 3T?fhT f%4t 4t % f%Tr 

3#RT WTfft^R ^rfWT TxR4l4) ftftft sftr hi^mhKH % 1%# 4ft BRpft Rr HRFR % 

Trt ri m TT^rftt Trftn# Rff fr H%ftfti 


dl<44l : hM 

Pmi : hr 1 

: dpTHHI'f 

o 





TITTITR 

HfSRT t. 




4R 




14^4 T 

TT2R 

TfftR 

1 

2 

3 

4 

5 

6 

33. fWRR - fftz II 

35 

lTT2ft 

0 

03 

65 


98 

5TT 

0 

03 

70 


98 

54ft 

0 

09 

00 


98 

6tt 

0 

09 

00 


98 

64ft 

0 

00 

55 


99 

ITT 

0 

00 

40 


41 <441 : 

fftfRT : TEjft 

<\*M : d P-H 41 4 

o 

TTT4 4TRFT 

HfSRT 4. 





TT7R 

4R 

1 

2 

3 

4 

5 

6 


lO.Tt^TTW^ 185 24ft 0 01 10 

pTT. t. sir- 2501 1/04/2014-3Tr3TR-l (rt^)] 

RRfTTR, 3ERHf%R 


New Delhi, the 29th September, 2017 

S.O. 2346.— Whereas, by the notification of the Government of India in the Ministry of Petroleum and 
Natural Gas number S.O.No.3056(E) dated: 21.09.2016 issued under sub section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (herein after referred to as the said 
Act) the Central Government declared its intention to acquire the Right of User in the Lands specified in the Schedule 
appended to that notification for the purpose of laying pipeline for the transportation of Liquefied Petroleum Gas from 
Ennore to Madurai (Via) Chengalpattu, Pondicherry (UT) Trichy in the State of Tamil Nadu, a pipeline should be laid 
by the Indian Oil Corporation Limited, for implementing the Ennore - Trichy - Madurai Pipeline Project. 

And whereas, copies of the said notifications were made available to the public from 24.09.2016. 

And whereas, the Competent Authority in pursuance of sub-section (1) of section 6 of the said Act has 
submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied that the Right of User in 
the Land specified in the Schedule appended to this notification should be acquired; 
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the said Land specified in the Schedule appended to this 
notification is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the said Land shall instead of vesting in the Central Government, 
vest from the date of publication of this declaration, in the Indian Oil Corporation Limited free from all encumbrances. 

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of section 10 of the P 
& M P Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter 
relating to pipeline. 

SCHEDULE 


Taluk : Madurai North 

District: 

Madurai 

State : Tamil Nadu 

Name of the Village 

Survey No. 

Sub Division No. 

Area 



Hectare 

Are 

Square Meter 

1 

2 

3 

4 

5 

6 

33.Kulamangalam-Bit II 

35 

1A2D 

0 

03 

65 


98 

5A 

0 

03 

70 


98 

5B 

0 

09 

00 


98 

6A 

0 

09 

00 


98 

6B 

0 

00 

55 


99 

1A 

0 

00 

40 


Taluk : Vadipatti 

District: Madurai 

State : Tamil Nadu 

Name of the Village 

Survey No. 

Sub Division No. 

Area 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

6 


10. Bodinayakkanpatti 185 2C 0 01 10 


[F. No. R-25011/04/2014-OR-I (Pt.)] 
PA WAN KUMAR, Under Secy. 


*rf Rwfl, 29 Rld^-eK, 2017 

2347.—*K'+r<, msiwrsH 

3F#T) 3Tfsrf^ra\ 1962, (1962 50), # HTTP 2 % wz 0*>) % if 16 ^nf, 2015 

# ?TKcr % <'MH’l if , RURT *K+I'< % sfR ^ 1^ + % J-H | 

RT. 3TT. 1932 (3T) i%wfr, 10 ^TTf 2015 

" ■‘FIRM ^ 

^fr. pft. x^f. () sfuftct w 
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rsrt ariw^t 

h srrtmr^r 

M K^M - fT^RT- TT^pft# MIRHIR TT^- 

M K^i M - l[f^RT- RcWt MI $M'HI R SRRf^R 41 Rl 
WE - ^#RTT, R^fTT - #, HlHillH 
1[RR- 711 302 (Tf^nT^TRT) " 

3l®41 3^T 3Rt % RJR MT 

41m m r MiRff 

4t. 4t. TR. ( WIMp|+ ) 3RRTET MTH 
eirt srf^Tft 

31M MRf^R 

m r<41 m -i#rt- ^iT^< ir4141 mirhir, 

MR'<flM - !#RT- TTRft# MTRMTR sir^r, 

MK41m - SRPft M'I'RM'IR SRR^R 41 R I h4 
18" j^RI RT4t 41-Rd M I ^MR I m P 41rm I , 

WE - ffRTT, 3R^r . 4tft, HlHillH 
1RRT- 711 302 ( M"f?ePT 4RIR ) " 

I 

^srf&l^-MHi dl-CI^ ^ RRX^RfT I 

[MR t. sir-250 11/14/201 2-#3ttt-I (r£)] 

RRfRT, SRTRf^R 

New Delhi, the 29th September, 2017 

S.O. 2347.— In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of user in Land) Act, 1962 ( 50 of 1962) the Central Government hereby makes the following amendments in the 
notification of the Government of India in the Ministry of Petroleum and Natural Gas. S.O. Nol932 ( E) dated 10 July 
2015, published in the Gazette of India on the 16 July, 2015 namely:- 

In the Said Notification, for the numbers and words, 

" Shri Gopal Chandra Mukherjee 
W.B.C.S. (Exe.) Retd. 

Competent Authority 

Indian Oil Corporation Limited 

Paradip - Haldia- Durgapur LPG pipeline and 

Augmentation of Paradip- Haldia- Barauni pipeline, 

P.O. Duilya, Andul - Mouri, Mourigram, 

Howrah - 711 302 ( West Bengal) " 

the numbers and words 

" Shri Gopal Chandra Mukherjee 

W.B.C.S. (Exe.) Retd. 

Competent Authority 
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Indian Oil Corporation Limited 
Paradip - Haldia- Durgapur LPG pipeline, 

Augmentation of Paradip- Haldia - Durgapur LPG Pipeline, 
Augmentation of Paradip- Haldia- Barauni pipeline, 

18" Haldia Barauni Product Pipeline , 

P.O. Duilya, Andul - Mouri, Mourigram, 

Howrah - 711 302 ( West Bengal)" 

shall be substituted. 

This notification is applicable from the date of issue. 


tM'HK BTM-M 

26 Rhh< , 2017 


[F. No. R-25011/14/2012-OR-I (Pt.)] 
PA WAN KUMAR, Under Secy. 


TT.3ff. 2348. —3^1 Rl+ fwn? 3T%f^TR-, 1947 (1947 TT 14) ft SHTl 17 f f, fftr 

TTWT 4t.7fr.7ft.T7TT. % WSTcTT % Tffe PlfMfl #7 TT% 44+1-O' f ftT, 3Fjf &T 4 414'-d 3f)4lf<R 

ff+TT 4 f4tr TT+TT 3^4) Rl + aifTT^l/TT r4|i|M4 T. 1, SPRIT % WIT (?r 4 4. 04/2012) ft wRU 
TTTftt, 4t%4t4 +H+K ft 15.09.2017 ftTFTTSTT 4TI 


[4. Trrr-20012/40/2011-3irt.3llT. (ftPR- 1 ) 
ttr. f. frfe, 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 26th September, 2017 

S.O. 2348. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 04 of 2012) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 15.09.2017. 

[No. L-20012/40/20ll-IR(CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D.Act. 1947. 

Reference: No. 04/2012 

Employer in relation to the management of Sijua Area of M/s. BCCL 

AND 

Their workman 

Present: Shri R.K.Saran, Presiding Officer 

Appearances: 

For the Employers : None 

For the workman. : None 


State : Jharkhand 


Dated- 28/08/2017 

AWARD 


Industry- Coal 







7802 


THE GAZETTE OF INDIA : OCTOBER 7, 2017/ASVINA 15, 1939 


[Part II—Sec. 3(H)] 


By order No. L-20012/40/201 l-IR(CM-I) dated 20/12/2011, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Sendra Bansjora Colliery of M/s. BCCL in dismissing 
Sh. Bijay Bhula, M/Loader from the services of the company vide order dated 01/12/2004 is fair and 
justified? To What relief the workman concerned is entitled to? 

2. After receipt of the reference, both parties are noticed. But none appears from either side. Case remains pending. It is 
felt that the disputes between the parties have been resolved in the meantime. Hence No. Dispute Award is passed. 
Communicate. 


R. K. SARAN, Presiding Officer 


26 2017 

^T.3ir. 2349.— #444+ f#TTC 1947 (1947 +T 14) # HUT 17 4 srjHTW 4, 

*R+H 4h 4 4t.4t.4t.TT?T. 4 WSRR % 4#g[ 44)4+1 # r 44+1 O' 4 4H SEjtsi 4 RRtd 4i4lRi + 
4 4## HT+R 4)4)Rl + RI4M4 4. 1, SURE? 4 TR+ (4^4 4. 06/2012) 4t wf#T 

Tt4t t, #4##HU+TT4t 15.09.2017 4tRRf3H4TI 


[4. TRT-20012/65/201 1-3nt.3TR. (44nr-1)] 

rt. 4. i%, #4+1# 


New Delhi, the 26th September, 2017 

S.O. 2349. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 06 of 2012) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 15.09.2017. 

[No. L-20012/65/20ll-IR(CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947. 

Reference: No. 06/2012 

Employer in relation to the management of Kusunda Area of M/s. BCCL 

AND 

Their workman 

Present: Shri R. K. Saran, Presiding Officer. 

Appearances: 

For the Employers : Shri D.K.Verma, Advocate 

For the workman : None 


State : Jharkhand 


Dated- 25/08/ 2017 

AWARD 


Industry- Coal 
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By order No. L-20012/65/201 l-IR(CM-I) dated 20/12/2011, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Godhur Colliery of M/s. BCCL in stopping the workman 
from duty premature before the actual date of retirement is fair and justified? To what relief the 
workman concerned is entitled to? 

2. After receipt of the reference, both parties are noticed. But none appears on behalf of the sponsoring 
Union/workman. Management is present. Case remains pending. It is felt that the disputes between the parties have 
been resolved in the meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 


tjf 26 RH+-5K, 2017 

2350. — 44lRlT 1947 (1947 TT 14) mrj 17 4 aujHTW 4, 4#4 

+H4>K 4h 4 4t.4t.4t.TFT. 4 WSRUT 4 44^ 44m4)' 44 Rt4 *4+ 1-O' 4 3Fj4ST 4 4N4f4T 

f4rrr 4 444r htttt 4N4RI+ =4t4rRr/ s riT rutfr 4. 1 , sffttt % w (4 t4 4. 35/2010) 4t 
T^ftf, 4 t VsTl4 +1 <=+>!< 4t 15.09.2017 TrTTTRfsn' «TT| 


[4. T^r-20012/114/2007-3irf.3iR. (4trnT- 1)] 

trt. 4. f4o, 


New Delhi, the 26th September, 2017 

S.O. 2350. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 35 of 2010) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 15.09.2017. 

[No. L-20012/114/2007-IR(CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947. 

Reference: No. 35/2010 

Employer in relation to the management of Kartas Area of M/s. BCCL 

AND 

Their workman 

Present: Shri R. K. Saran, Presiding Officer. 

Appearances: 

For the Employers : None 

For the workman : None 

State: Jharkhand 


Dated- 28/08/ 2017 
AWARD 


Industry- Coal 
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By order No. L-20012/114/2007-IR(CM-I) dated 24/05/2010, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the Management for non-payment of 80 days of accumulated leave, at the credit 
of the claimant workman, from his retirement dues for allegedly effecting the recovery of penal rent 
from him for overstaying in the Company’s Quarter is legal & justified? To what relief the claimant 
workman entitled to? 

2. After receipt of the reference, both parties are noticed. But none appears from either side. Case remains pending. It 
is felt that the disputes between the parties have been resolved in the meantime. Hence No Dispute Award is passed. 
Communicate. 


R. K. SARAN, Presiding Officer 


26 RdM< , 2017 

^T.sir. 2351 .— sfl -iTl Rl Rrr srf^l^nT, 1947 (1947 TT 14) # SIFT 17 % 3^4<”l if, 

4<4.1/ % WSRTT % RdM+f aflT ^4% 4>4<+>l<f % fN", aujtsr 4 RRl< afklPH 

4 4<+H 3()tnn)4> --4I4M4 4. 1, SURE? % TRR (<Er4 4\ 32/2012) 4?T MnliFr 

TtRt t, ^r%Rt4 4<+l/ 15.09.2017 ^tW7Tf31T4TI 


[t. Tnr-20012/64/2011-3H^.3HT. (Tftrnf-1)] 

xnr. %. i%, srf^rft 


New Delhi, the 26th September, 2017 

S.O. 2351. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 32 of 2012) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. CCL and their workmen, which was received by the Central Government on 15.09.2017. 

[No. L-20012/64/20ll-IR(CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947. 

Reference: No. 32/2012 

Employer in relation to the management of Piparwar Project M/s. CCL 

AND 

Their workman 

Present: Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : None 

For the workman : None 

State : Jharkhand Industry-Coal 

Dated- 24/08/2017 
AWARD 
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By order No. L-20012/28/2007-IR(CM-I) dated 05/02/2010, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“i) Whether the action of the Management of Regional Hospital, Bhuli of M/s. BCCL in not regularzing 
the services of Shri Prem Narayan Singh, General Mazdoor as Store Clerk is justified and legal? ii) To 
what relief is the workman concerned entitled? 

2. After receipt of the reference, both parties are noticed. But none appears on behalf of the sponsoring 
Union/workman. Management is present. Case remains pending. It is felt that the disputes between the parties have 
been resolved in the meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 


26 2017 

^T.3ir. 2353. —4l4lRH f44T4 arfsrf^DT, 19147 (1947 4T 14) STTG 17 % if, 4^4 

< L R4>U ff.^t.Tff.TTTT. % WSRTT 4 Pi4NT)' #7 % #4, SEjtsi 4 PlRtd 4l4lPl4 

1%4T4 4 %^4 HTTTT 3fl4l Pi 4 4^74/44 -4I4M4 4. 1 , SFRT4 % T4I4 (444 4. 11/2012) 4Tlf44 
TT^T t, ^#4" HWT 15.09.201 7 4t4P4f41 4TI 


[4. tjtt-200 12/60/201 1-3irt.3TR. (44nr-1)] 

inr. 4. f$4, 


New Delhi, the 26th September, 2017 

S.O. 2353. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 11 of 2012) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 15.09.2017. 

[No. L-20012/60/20 ll-IR(CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947 

Reference: No. 11/2012 

Employer in relation to the management of Kusunda Area M/s. BCCL 

AND 

Their workman 

Present: Shri R. K. SARAN, Presiding Officer. 

Appearances: 

For the Employers : Shri D.K.Verma, Advocate 

For the workman : None 

State : Jharkhand. 


Dated: 25/08/2017 

AWARD 


Industry- Coal 
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By order No. L-20012/60/201 l-IR(CM-I) dated 20/12/2011, the central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the Industrial 
Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Kusunda Colliery of M/s. BCCL in not regularizing Sri Jai 
Nandan Das as Fitter helper, though he has been performing the said job for the last several year with 
due authorization is fair and justified? To what relief the workman concerned is entitled to?” 

2. After receipt of the reference, both parties are noticed. But none appears on behalf of the sponsoring 
Union/workman. Management is present. Case remains pending. It is felt that the disputes between the parties have 
been resolved in the meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 


H"f 26 2017 

^T.sir. 2354.— 4l/lRlT f^TTT 1947 (1947 4T 14) # STRT 17 % SPJHTW if, 

fKTK Tft.Tft.TTTT. % WSRTT % PlHMTl #7 T4TICI % SP^TST 4 3fi4lR)T 

f^TTT 4 TH/M 4KTK 4l4lRlT Slf^TiUT/^R' MMMH R. 1, SPPTP?% W1Z (4?4 4. 09/2012) 4T 
TPTfrf, VsTlH HUbK 4l 15.09.2017 47T ^IFT f 311 4TI 


[4. ipr-20012/47/201 l-STTfsTR (44nr-1)] 
THT. 4. f%, 3FJ'4UT 


New Delhi, the 26th September, 2017 

S.O. 2354. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 09 of 2012) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. CCL and their workmen, which was received by the Central Government on 15.09.2017. 

[No. L-20012/47/20ll-IR(CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947. 

Reference: No. 09/2012 

Employer in relation to the management of Hazaribag Area of M/s. CCL 

AND 

Their workman 

Present: Shri R.K.Saran, Presiding Officer 
Appearances: 

For the Employers : None 

For the workman : None 

State : Jharkhand. Industry- Coal 

Dated: 24/08/ 2017 

AWARD 
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By order No. L-20012/47/201 l-IR(CM-I) dated 20/12/2011, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Hazaribag Area of M/s. CCL. In terminating the services of 
Sri Sheo Shankar Choudhary, LDC vide Letter dated 25/04/2008 is fair and justified? To what relief the 
workman concerned is entitled to?” 

2. After receipt of the reference, both parties are noticed. But none appears from either side. Case remains pending. 
It is felt that the disputes between the parties have been resolved in the meantime. Hence No Dispute Award is passed. 
Communicate. 


R. K. SARAN, Presiding Officer 


26 2017 

35T.3ir. 2355.— 3fl^T|RlT iftrp? apftPMO, 1947 (1947 TT 14) # STTH 17 % 4, Vsfl-M 

< L R4>H 4^4 4t.7ft'.4t.TpT. % WSETT 4 ft4)4+)' sftr 44+1 O' % 4N\ SEpTH 4 ftfttd 3^1 PH 
4 HTTTT 4)40PH SfftTEim -4I4M4 4. 1, SERE? % ERR (4?4 4. 07/2015) wf§ET 
t, 7fr^#T4<+K 15.09.2017 RPR f311 4TI 


[4. EpT-20012/01/2015-3Tr^3TR7 (Tftrrcr-I)] 
ee. %. ftpr, sejeet srRHifr 


New Delhi, the 26th September, 2017 

S.O. 2355. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 07 of 2015) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 15.09.2017. 

[No. L-20012/01/2015-IR(CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (l)(d) (2A) of I.D.Act, 1947 

Reference No. 07/2015 

Employers in relation to the management of Bastacolla Area M/s. BCCL 

AND 

Their workman 


Present : Shri R. K. Saran, Presiding Officer 

Appearance: 

For the Employers : Shri S.K.Behra, Asstt. Manager 

For the workman : Shri Pintu Mondal, Rep 

Industry : Coal 

Dated: 28/08/2017 

AWARD 

By order No . L- 20012 /01/2015 /IR (CM-1) dated 25/ 03/2015, the Central Government in the Ministry of 
Labour has in exercise of the power conferred by clause (d) of sub - section ( 1) and sub- section ( 2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 


SCHEDULE 
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“Whether the action of the management of Bastacolla Area of M/s. BCCL in not providing 
employment to Shri Baijnath Bhuia, dependent son of Late Harilal Bhuia under the provision of 
NCWA is fair and justified? To what relief the concerned workman is entitled to?” 

2. The case is received from Ministry of Labour on 06.04.2015. The Sponsoring Union files their written statement on 
03.08.2015. But the management files their written statement on 23.02.2016. Thereafter rejoinder and document filed 
by the parties. One witness each side has been examined. Documents of the management marked as M-l to M-3 and 
documents of workman marked asW-1 toW-11. 

3. The case of the workman is that Late Hiralal Bhuia was permanent employee of Dobari Colliery under Bastacolla 
Area of M/s. BCCL who died while in service on 26.08.1995. After death of deceased employee his wife submitted an 
application on 23.11.1996 before the management praying their in that her son Baijnath Bhuia is minor aged about 16 
years. As per company rules he should be kept at live roster, and when her son would be major than he will apply for 
his employment in place of his deceased father Harilal Bhuia. But after getting major Baijanath Bhuia applied for 
employment on 19.03.1998 but after several reminders the management has not provided employment to the dependant 
son of Late Hiralal Bhuia under provisions of NCWA. Hence Industrial dispute arose. 

4. On the other hand the case of the management is that the sponsoring union have not come with clean hands rather 
suppressed the material facts. Late Hiralal Bhuia was permanent employee as General mazdoor at Dobari Colliery died 
on 25.08.1995, but neither his wife nor any claimant of late Hiralal Bhuia ever made any application after the death of 
Hiralal Bhuia to keep the name of the claimant in live roaster and as such it is wrong to say that management have 
violated the norms of NCWA as there was no such application at the relevant period. 

5. It is further submitted by the management that as per circular of M/S BCCL no claim for compassionate appointment 
shall be entertained after 18 months of the death of the employee. But the claimant has applied for job after 17 years of 
death of his father sent an application for employment through post which have rightly been turned down by the 
management as not maintainable. 

6. It is also submitted by the management that the very purpose of compassionate appointment is to provide immediate 
relief to the family of the deceased who died in harness but due to long efflux of time the very purpose of providing 
immediate relief is being frustrated after lapse of 17 years it means that the family member are not in trouble due to 
death of their bread winner and the claimant is not liable for getting compassionate appointment. 

7. The applicant applied for job on the ground of compassionate employment as his father died during his period of 
service. In this case the workman applied for job promptly of course, without following due procedures for his 
application was rejected. But the applicant applied for job by giving applications, after application and which was 
regretted for which he raised the present dispute. It is also a fact that at the time of death of the father of the applicant, 
the workman was a minor. After attaining majority he applied for job. Since the applicant was minor at the time of 
death of his father he be given job waiving formality, because after the death of an earning member leaving minor is a 
havoc on a family. 

8. considering the fact and circumstances of this case, I hold that the action of the management of Bastacolla 
Area of M/s. BCCL in not providing employment to Shri Baijnath Bhuia, dependent son of Late Harilal Bhuia 
under the provision of NCWA is not fair and justified. Hence he be given job waiving formality. 

This is my award . 

R. K. SARAN, Presiding Officer 


26 RdMb , 2017 

2356— Rcrrc 1947 (1947 TT 14) # STRT 17 % STJHTW if, 

BObU 4t.4t.4t.TFT. % WSRTT % 44^ R4Rr4f +4+1 O' % 4H spjcisr 4 RR^d 410) R<b 

Rtttt 4 tttttt aflOIR'b -di4M4 4. 1, sfrtc 4 w (4 t 4 4. 07/2012) 4t 

TTuftf, 4t4RR BObK 4t 15.09.2017 4t TlfFT f 3TI 4TI 


[4. T^r-20012/61/2011-3irt3IR (Tfrrrcr-I)] 

tnr. %. Rtk, 3uprFT 


New Delhi, the 26th September, 2017 

S.O. 2356. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
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Dhanbad (Ref. No. 07 of 2012) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 15.09.2017. 

[No. L-20012/61/201 l-IR(CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of l.D.Act. 1947 

Reference: No. 07/2012 

Employer in relation to the management of Kusunda Area of M/s. BCCL 

AND 

Their workman 


Present: Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri D.K.Verma, Advocate 

For the workman : None 

State : Jharkhand. Industry- Coal 

Dated: 28/08/2017 

AWARD 

By order No. L-20012/61/201 l-IR(CM-I) dated 20/12/2011, the central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 


SCHEDULE 

“Whether the action of the management of Kusunda Area of M/s. BCCL in not promoting Sri Nitab Jha 
as Auto Electrician in Grade “A” (Excavation) from the year 2002 is fair and justified? To what relief 
the workman concerned is entitled to? ” 

2. After receipt of the reference, both parties are noticed. But none appears on behalf of the sponsoring 
Union/workman. Management is present. Case remains pending. It is felt that the disputes between the parties have 
been resolved in the meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 


tff 26 Ri <1+«R, 2017 

+T.3H. 2357. —sfl -iTl Rl f4rp? afPrPHHT, 1947 (1947 TT 14) # STm 17 4 3HPTGJT if, 

BULK 4h 4 fturt Pi14dd 4 WED! 4 44^[ PdM+l #7 4-4+ 1 <1 % 3Ej4si 4 PP4d #SplPPF 

4 bulk #444+ 34447 ^ 1/^4 -mi-mh-m 4. 1 , 4m (4 t4 4. 46/2010) 4r h+tPet 

Tt4t t, 4t4bTP B<+K4t 15.09.2017 4t 3TFT f3TT STTI 


[4. Tr^r-20012/105/2001-snfsiR (44 I)] 
xnT. 4. f4o, SU^TTRT srf^if)- 


New Delhi, the 26th September, 2017 

S.O. 2357. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 46 of 2010) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. Tisco Ltd., and their workmen, which was received by the Central Government on 15.09.2017. 
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Industrial Tribunal-cum-Labour Court No. I, Delhi as shown in the Annexure, in the Industrial dispute between the 
employers in relation to the Vice President, Delhi Development Authority, New Delhi and their workman, which were 
received by the Central Government on 11.09.2017. 

[No. L-42011/151/2011-IR (DU), 
No. L-42011/153/2011-IR (DU), 
No. L-42011/146/2011-IR (DU), 
No. L-42011/145/2011-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 10/2012 


Shri Ramdas Yadav, authorized representative, 

Delhi State General Mazdoor Union (Regd.), 

House No.F-235, Vijay Vihar, Phase I, 

Delhi - 110 085 .. .Workman 

Versus 

The Vice President, 

Delhi Development Authority, Vikas Sadan, 

New Delhi .. .Management 

AWARD 

A reference was received from Ministry of Labour under Clause (d) of sub-section (1) and sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947(in short the Act), by this Tribunal, vide letter No.L-42011/151/2011- 
IR(DU) dated 02.01.2012, for adjudication of an industrial dispute, terms of which are as under: 

‘Whether the action of the management of Delhi Development Authority(DDA) in not paying the OT wages 
claim of Rs. 1,76,066.00 for the period from 06.03.1981 to 31.12.1992 for 12 hours per day instead of 8 hours per 
day to Shri Chanderpal S/o Shri Harswarup is legal and justified? What relief the workman is entitled to?” 

2. Brief facts giving rise to the present reference are that Shri Chanderpal (in short the claimant) has been 
working as security guard since 06.03.1981 with Delhi Development Authority( in short the management) and was 
appointed vide letter Annexure A by Director (Horticulture), Delhi Development Authority, Rohini Office Complex, 
Delhi. Claimant had to work for 8 hours per day but the management used to take work from the claimant for 12 hours 
from March 1981 to December 1992. However, the claimant was being paid wages only for 8 hours instead of 12 
hours. Thus, he was not being paid overtime for four hours by the management. Letter was also sent regarding 
payment of overtime wages by DDA Employees Welfare Council to the management on 09.07.1991. 

3. It is the case of the claimant that he came to know in December 2005 that one of his co-workers Shri Lakhan 
Singh, who was also appointed by the management and had rendered service with the management at several places 
was also working for 12 hours, was paid overtime wages by the management as per award dated 17.03.2004 passed by 
Shri D.K. Malhotra, Presiding Officer, Labour Court No.4, Karkardooma Courts, Delhi in L.C.A. No. 196/1003 
(Annexure 3). Thereafter, the claimant contacted other co-workers also and served demand notice /letter to the 
management in December 2006 stating that the management owed him an amount of Rs. 1,76,066.00 overtime wages 
for which the claimant has rendered from the month of March 1981 to December 1992. Attendance of the claimant 
was also marked in the attendance register during his duty hours inside Godown. Demand notice was served upon the 
management for adjudication of the dispute through DDA Employees Welfare Council on 09.07.1991 and office order 
dated 10.05.1995 was also issued by the management but no overtime wages was given to the claimant even thereafter. 
Calculation of dues for overtime by the claimant is fully detailed in Annexure 4. Without considering the case of the 
claimant, the court in rejected the LCA No.13/2006 vide order dated 23.04.2008. 

4. Claim was contested by the management who filed written statement thereto, taking various preliminary 
objections, inter alia of resjudicata, maintainability, delay & laches etc. It was specifically averred that the rules 
prescribed for overtime is fully detailed in Rule 5 of Work Charge Manual-3 of CPWD manual. Claimant was never 
engaged for performing overtime work in the manner alleged by him. There exists no relationship of employer and 
employee between the claimant and the management as the claimant is now working with Municipal Corporation of 
Delhi (MCD) since 1990. Service record of the claimant was also handed over to MCD. 
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5. On merits, management has denied the factum of engagement of the claimant with effect from 06.03.1981 as 
Security Guard. In fact, the claimant was engaged on muster roll as Mali Chowkidar and his work primarily was to 
take care of the park. Salary was paid for the work charge post as per CPWD Manual. It is also denied that the claimant 
has worked for more than 8 hours with the management or performed any kind of overtime duty. There was no office 
order regarding performing of over time, as mentioned above, in the work charge manual of CPWD. There is 
prescribed format under Rule 5 for the same which is to be followed by the management. Since the claimant did not 
perform any overtime duty, as such, the question of payment of overtime allowance does not arise. 

6. It is revealed from record that no specific issue was framed by my learned predecessor and various preliminary 
objections raised by the management was answered in order dated 01.05.2012 when the case was listed for evidence of 
the claimant. 

7. Thereafter, the case was listed for evidence of the claimant. Despite awarding various opportunities to the 
claimant, he failed to adduce any evidence. Finally, on 27.04.2017, evidence of the claimant was closed by the order of 
the Court. Thereafter, case was listed for evidence of the management. However, it was stated by the A/R for the 
management that the management does not want to adduce any evidence. 

8. 1 have heard Shri Deepak Kumar Dhingra, A/R for the management. 

9. Now, the crucial question before this Tribunal is as to whether the claimant is entitled for payment of overtime 
wages of Rs.1,76,066.00 for the period 06.03.1981 to 31.12.1992. It is also not out of place to mention here that 
services of the claimant was transferred to MCD in June 1990. Thereafter, claimant approached Delhi Development 
Authority Employees Welfare Council for payment of overtime wages. 

10. Claimant has also filed copy of order in LCA No. 196/1993 which was filed by one Shri Lakhan Singh against 
the management of DDA. A careful perusal of the said order would show that the claimant, Shri Lakhan Singh had 
also claimed overtime wages which was not paid by the management of DDA. Claim of the workman Shri Lakhan 
Singh was allowed to the extent of Rs.1,66,206.00 for the period 16.11.1992 to 31.01.1993. However, it is clear that in 
the said case, claimant has filed all the necessary documents in support of his claim so as to discharge the onus of 
proving that he has really worked during the said period whereas in the case on hand claimant has not filed any service 
record or overtime record/attendance record showing that he has really worked overtime during the period for which 
overtime was being claimed by the claimant. 

11. There is another order in LCA No.13/2006 titled ‘Grander vs. Delhi Development Authority’ filed by the 
claimant, which was decided on 23.04.2008, which the claimant had earlier filed. Critical perusal of the above order 
would show that the claimant had filed application under Section 33 C(2) of the Act against the management of DDA 
claiming an amount of Rs. 1,76,066.00 as dues amount towards overtime wages from March 1981 to December 1992. In 
the present case also by way of reference, in fact, claimant has claimed overtime wages for the same period. The 
learned Industrial Adjudicator in para 12 of the order has clearly held that there is nothing on record to show that the 
claimant was entitled to seek overtime allowances. He has simply placed copy of office order dated 10.05.1995 of 
Delhi Development Authority which shows that overtime allowance will be paid to the staff who is required to perform 
duties for more than 8 hours after obtaining prior approval for performance of extra duty from the competent authority. 
Learned Industrial Adjudicator further observed that this order is of May 1995 whereas the workman has claimed 
overtime for the period prior to that. This clearly shows that the claimant herein earlier also by way of LCA tried to get 
payment for overtime work, which was declined by the Labour Court vide order dated 23.04.2008. Thus, the decision 
rendered by the learned Judge on merits, though it may not constitute resjudicata in the strict sense as the same is in a 
proceedings under Section 33-C(2) of the Act which is merely in nature of execution proceedings. However, there is 
adjudication of controversy on merit and order passed by the learned Industrial Adjudicator shows that he has duly 
considered contentions of both the parties on merits and thereafter passed order dated 23.04.2008. Law is fairly settled 
that if an order regarding rights of the parties has been made by a competent court in a previous case between the same 
parties, the same cannot altogether be ignored in subsequent proceedings by the court while deciding same or similar 
controversy. Even if the order dated 23.04.2008 of the Labour Court is eschewed from consideration, then also case of 
the claimant cannot legally stand scrutiny of law inasmuch as the claimant has not adduced any evidence so as to show 
that he has performed overtime work for the period 01.03.1985 to 31.12.1990. Moreover, from 1981 till 1990 he was 
in the employment of DDA and thereafter, he ceased to be an employee of DDA as his services stood transferred to 
MCD. 

12. As a sequel to my discussions herein above, it is held that the action of the management of Delhi Development 
Authority(DDA) in not paying overtime wages claim of Rs. 1,76,066.00 for the period from 06.03.1981 to 31.12.1992 
for 12 hours per day instead of 8 hours per day to Shri Chanderpal S/o Harswarup is legal and justified. It is further 
held that the claimant is not entitled to any relief. An award is accordingly passed. Let this award be sent to the 
appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : September 8, 2017 


A.C. DOGRA, Presiding Officer 
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ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 12/2012 


Shri Ramdas Yadav, authorized representative, 

Delhi State General Mazdoor Union (Regd.), 

House No.F-235, Vijay Vihar, Phase I, 

Delhi- 110 085 ...Workman 

Versus 

The Vice President, 

Delhi Development Authority, Vikas Sadan, 

New Delhi .. .Management 

AWARD 

A reference was received from Ministry of Labour under Clause (d) of sub-section (1) and sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947(in short the Act), by this Tribunal, vide letter No.L-42011/153/2011- 
IR(DU) dated 02.01.2012, for adjudication of an industrial dispute, terms of which are as under: 

‘Whether the action of the management of Delhi Development Authority(DDA) in not paying the OT wages 
claim of Rs. 176066.00 for the period from 06.03.1981 to 31.12.1992 for 12 hours per day instead of 8 hours 
per day to Shri Jaipal Singh S/o Shri Desh Raj Singh is legal and justified? What relief the workman is 
entitled to?” 

2. Brief facts giving rise to the present reference are that Shri Jaipal Singh (in short the claimant) has been 
working as security guard since 06.03.1981 with Delhi Development Authority) in short the management) and was 
appointed vide letter Annexure A by Director (Horticulture), Delhi Development Authority, Rohini Office Complex, 
Delhi. Claimant had to work for 8 hours per day but the management used to take work from the claimant for 12 hours 
from March 1981 to December 1992. However, the claimant was being paid wages only for 8 hours instead of 12 
hours. Thus, he was not being paid overtime for four hours by the management. Letter was also sent regarding 
payment of overtime wages by DDA Employees Welfare Council to the management on 09.07.1991. 

3. It is the case of the claimant that he came to know in December 2005 that one of his co-workers Shri Lakhan 
Singh, who was also appointed by the management and had rendered service with the management at several places 
was also working for 12 hours, was paid overtime wages by the management as per award dated 17.03.2004 passed by 
Shri D.K. Malhotra, Presiding Officer, Labour Court No.4, Karkardooma Courts, Delhi in L.C.A. No. 196/1003 
(Annexure 3). Thereafter, the claimant contacted other co-workers also and served demand notice /letter to the 
management in December 2006 stating that the management owed him an amount of Rs. 176066.00 overtime wages for 
which the claimant has rendered from the month of March 1981 to December 1992. Attendance of the claimant was 
also marked in the attendance register during his duty hours inside Godown. Demand notice was served upon the 
management for adjudication of the dispute through DDA Employees Welfare Council on 09.07.1991 and office order 
dated 10.05.1995 was also issued by the management but no overtime wages was given to the claimant even thereafter. 
Calculation of dues for overtime by the claimant is fully detailed in Annexure 4. Without considering the case of the 
claimant, the court in rejected the LCA No. 16/2006 vide order dated 23.04.2008. 

4. Claim was contested by the management who filed written statement thereto, taking various preliminary 
objections, inter alia of resjudicata, maintainability, delay & laches etc. It was specifically averred that the rules 
prescribed for overtime is fully detailed in Rule 5 of Work Charge Manual-3 of CPWD manual. Claimant was never 
engaged for performing overtime work in the manner alleged by him. There exists no relationship of employer and 
employee between the claimant and the management as the claimant is now working with Municipal Corporation of 
Delhi (MCD) since 1990. Service record of the claimant was also handed over to MCD. 

5. On merits, management has denied the factum of engagement of the claimant with effect from 06.03.1981 as 
Security Guard. In fact, the claimant was engaged on muster roll as Mali Chowkidar and his work primarily was to 
take care of the park. Salary was paid for the work charge post as per CPWD Manual. It is also denied that the claimant 
has worked for more than 8 hours with the management or performed any kind of overtime duty. There was no office 
order regarding performing of over time, as mentioned above, in the work charge manual of CPWD. There is 
prescribed format under Rule 5 for the same which is to be followed by the management. Since the claimant did not 
perform any overtime duty, as such, the question of payment of overtime allowance does not arise. 

6. It is revealed from record that no specific issue was framed by my learned predecessor and various preliminary 
objections raised by the management was answered in order dated 01.05.2012 when the case was listed for evidence of 
the claimant. 
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7. Thereafter, the case was listed for evidence of the claimant. Despite awarding various opportunities to the 
claimant, he failed to adduce any evidence. Finally, on 27.04.2017, evidence of the claimant was closed by the order of 
the Court. Thereafter, case was listed for evidence of the management. However, it was stated by the A/R for the 
management that the management does not want to adduce any evidence. 

8. I have heard Shri Deepak Kumar Dhingra, A/R for the management. 

9. Now, the crucial question before this Tribunal is as to whether the claimant is entitled for payment of overtime 
wages of Rs. 176066.00 for the period 06.03.1981 to 31.12.1992. It is also not out of place to mention here that services 
of the claimant was transferred to MCD in June 1990. Thereafter, claimant approached Delhi Development Authority 
Employees Welfare Council for payment of overtime wages. 

10. Claimant has also filed copy of order in LCA No. 196/1993 which was filed by one Shri Lakhan Singh against 
the management of DDA. A careful perusal of the said order would show that the claimant, Shri Lakhan Singh had 
also claimed overtime wages which was not paid by the management of DDA. Claim of the workman Shri Lakhan 
Singh was allowed to the extent of Rs. 1,66,206.00 for the period 16.11.1992 to 31.01.1993. However, it is clear that in 
the said case, claimant has filed all the necessary documents in support of his claim so as to discharge the onus of 
proving that he has really worked during the said period whereas in the case on hand claimant has not filed any service 
record or overtime record/attendance record showing that he has really worked overtime during the period for which 
overtime was being claimed by the claimant. 

11. There is another order in LCA No. 16/2006 titled ‘Jaspal Singh vs. Delhi Development Authority’ filed by the 
claimant, which was decided on 23.04.2008, which the claimant had earlier filed. Critical perusal of the above order 
would show that the claimant had filed application under Section 33 C(2) of the Act against the management of DDA 
claimant an amount of Rs.1,76,066.00 as dues amount towards overtime wages from March 1981 to December 1992. In 
the present case also by way of reference, in fact, claimant has claimed overtime wages for the same period. The 
learned Industrial Adjudicator in para 12 of the order has clearly held that there is nothing on record to show that the 
claimant was entitled to seek overtime allowances. He has simply placed copy of office order dated 10.05.1995 of 
Delhi Development Authority which shows that overtime allowance will be paid to the staff who is required to perform 
duties for more than 8 hours after obtaining prior approval for performance of extra duty from the competent authority. 
Learned Industrial Adjudicator further observed that this order is of May 1995 whereas the workman has claimed 
overtime for the period prior to that. This clearly shows that the claimant herein earlier also by way of LCA tried to get 
payment for overtime work, which was declined by the Labour Court vide order dated 23.04.2008. Thus, the decision 
rendered by the learned Judge on merits, though it may not constitute resjudicata in the strict sense as the same is in a 
proceedings under Section 33-C(2) of the Act which is merely in nature of execution proceedings. However, there is 
adjudication of controversy on merit and order passed by the learned Industrial Adjudicator shows that he has duly 
considered contentions of both the parties on merits and thereafter passed order dated 23.04.2008. Law is fairly settled 
that if an order regarding rights of the parties has been made by a competent court in a previous case between the same 
parties, the same cannot altogether be ignored in subsequent proceedings by the court while deciding same or similar 
controversy. Even if the order dated 23.04.2008 of the Labour Court is eschewed from consideration, then also case of 
the claimant cannot legally stand scrutiny of law inasmuch as the claimant has not adduced any evidence so as to show 
that he has performed overtime work for the period 01.03.1985 to 31.12.1990. Moreover, from 1981 till 1990 he was 
in the employment of DDA and thereafter, he ceased to be an employee of DDA as his services stood transferred to 
MCD. 

12. As a sequel to my discussions herein above, it is held that the action of the management of Delhi Development 
Authority(DDA) in not paying overtime wages claim of Rs. 1,76,066.00 for the period from 06.03.1981 to 31.12.1992 
for 12 hours per day instead of 8 hours per day to Shri Jaipal Singh S/o Shri Desh Raj Singh is legal and justified. It is 
further held that the claimant is not entitled to any relief. An award is accordingly passed. Let this award be sent to the 
appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 


Dated : September 8, 2017 


A. C. DOGRA, Presiding Officer 


ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 14/2012 


Shri Ramdas Yadav, authorized representative, 

Delhi State General Mazdoor Union (Regd.), 

House No.F-235, Vijay Vihar, Phase I, 

Delhi- 110 085 ...Workman 


Versus 
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The Vice President, 

Delhi Development Authority, Vikas Sadan, 

New Delhi .. .Management 

AWARD 

A reference was received from Ministry of Labour under Clause (d) of sub-section (1) and sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947(in short the Act), by this Tribunal, vide letter No.L-42011/146/2011- 
IR(DU) dated 02.01.2012, for adjudication of an industrial dispute, terms of which are as under: 

‘Whether the action of the management of Delhi Development Authority (DDA) in not paying the OT wages 
claim of Rs.1,76,066.00 for the period from 06.03.1981 to 31.12.1992 for 12 hours per day instead of 8 hours 
per day to Shri Charitra S/o late Shri Ramkishan is legal and justified? What relief the workman is entitled to?” 

2. Brief facts giving rise to the present reference are that Shri Charitra (in short the claimant) has been working 
as security guard since 1981 with Delhi Development Authority) in short the management) and was appointed vide 
letter Annexure A by Director (Horticulture), Delhi Development Authority, Rohini Office Complex, Delhi. Claimant 
had to work for 8 hours per day but the management used to take work from the claimant for 12 hours from March 
1981 to December 1992. However, the claimant was being paid wages only for 8 hours instead of 12 hours. Thus, he 
was not being paid overtime for four hours by the management. Letter was also sent regarding payment of overtime 
wages by DDA Employees Welfare Council to the management on 09.07.1991. 

3. It is the case of the claimant that he came to know in December 2005 that one of his co-workers Shri Lakhan 
Singh, who was also appointed by the management and had rendered service with the management at several places 
was also working for 12 hours, was paid overtime wages by the management as per award dated 17.03.2004 passed by 
Shri D.K. Malhotra, Presiding Officer, Labour Court No.4, Karkardooma Courts, Delhi in L.C.A. No. 196/1003 
(Annexure 3). Thereafter, the claimant contacted other co-workers also and served demand notice /letter to the 
management in December 2006 stating that the management owed him an amount of Rs. 1,76,066.00 overtime wages 
for which the claimant has rendered from the month of March 1981 to December 1992. Attendance of the claimant 
was also marked in the attendance register during his duty hours inside Godown. Demand notice was served upon the 
management for adjudication of the dispute through DDA Employees Welfare Council on 09.07.1991 and office order 
dated 10.05.1995 was also issued by the management but no overtime wages was given to the claimant even thereafter. 
Calculation of dues for overtime by the claimant is fully detailed in Annexure 4. Without considering the case of the 
claimant, the court in rejected the LCA No. 17/2006 vide order dated 23.04.2008. 

4. Claim was contested by the management who filed written statement thereto, taking various preliminary 
objections, inter alia of resjudicata, maintainability, delay & laches etc. It was specifically averred that the rules 
prescribed for overtime is fully detailed in Rule 5 of Work Charge Manual-3 of CPWD manual. Claimant was never 
engaged for performing overtime work in the manner alleged by him. There exists no relationship of employer and 
employee between the claimant and the management as the claimant is now working with Municipal Corporation of 
Delhi (MCD) since 1990. Service record of the claimant was also handed over to MCD. 

5. On merits, management has denied the factum of engagement of the claimant with effect from 06.03.1981 as 
Security Guard. In fact, the claimant was engaged on muster roll as Suraksha Rakshak. Salary was paid for the work 
charge post as per CPWD Manual. It is also denied that the claimant has worked for more than 8 hours with the 
management or performed any kind of overtime duty. There was no office order regarding performing of over time, 
as mentioned above, in the work charge manual of CPWD. There is prescribed format under Rule 5 for the same which 
is to be followed by the management. Since the claimant did not perform any overtime duty, as such, the question of 
payment of overtime allowance does not arise. 

6. It is revealed from record that no specific issue was framed by my learned predecessor and various preliminary 
objections raised by the management was answered in order dated 01.05.2012 when the case was listed for evidence of 
the claimant. 

7. Thereafter, the case was listed for evidence of the claimant. Despite awarding various opportunities to the 
claimant, he failed to adduce any evidence. Finally, on 27.04.2017, evidence of the claimant was closed by the order of 
the Court. Thereafter, case was listed for evidence of the management. However, it was stated by the A/R for the 
management that the management does not want to adduce any evidence. 

8. I have heard Shri Deepak Kumar Dhingra, A/R for the management. 

9. Now, the crucial question before this Tribunal is as to whether the claimant is entitled for payment of overtime 
wages of Rs.1,76,066.00 for the period 06.03.1981 to 31.12.1992. It is also not out of place to mention here that 
services of the claimant was transferred to MCD in June 1990. Thereafter, claimant approached Delhi Development 
Authority Employees Welfare Council for payment of overtime wages. 
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A reference was received from Ministry of Labour under Clause (d) of sub-section (1) and sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947(in short the Act), by this Tribunal, vide letter No.L-42011/145/2011 - 
IR(DU) dated 02.01.2012, for adjudication of an industrial dispute, terms of which are as under: 

‘Whether the action of the management of Delhi Development Authority(DDA) in not paying the OT wages 
claim of Rs.45,640.00 for the period from 1974 to 1990 for 12 hours per day instead of 8 hours per day to 
Shri Sunder Lai S/o Shri Hira Lai is legal and justified? What relief the workman is entitled to? 

2. Brief facts giving rise to the present reference are that Shri Sunder Lai (in short the claimant) has been 
working as security guard since 1974 with Delhi Development Authority (in short the management) and was appointed 
vide letter Annexure 1 by Director (Horticulture), Delhi Development Authority, Rohini Office Complex, Delhi. 
Claimant had to work for 8 hours per day but the management used to take work from the claimant for 12 hours from 
1984 to December 1990. However, the claimant was being paid wages only for 8 hours instead of 12 hours. Thus, he 
was not being paid overtime for four hours by the management. Letter was also sent regarding payment of overtime 
wages by DDA Employees Welfare Council to the management on 09.07.1991. 

3. It is the case of the claimant that he came to know in December 2005 that one of his co-workers Shri Lakhan 
Singh, who was also appointed by the management and had rendered service with the management at several places 
was also working for 12 hours, was paid overtime wages by the management as per award dated 17.03.2004 passed by 
Shri D.K. Malhotra, Presiding Officer, Labour Court No.4, Karkardooma Courts, Delhi in L.C.A. No. 196/1003 
(Annexure 3). Thereafter, the claimant contacted other co-workers also and served demand notice /letter to the 
management in December 2005 stating that the management owed him an amount of Rs.45,640.00 as overtime wages 
for which the claimant has rendered from 1974 to December 1990. Attendance of the claimant was also marked in the 
attendance register during his duty hours inside Godown. Demand notice was served upon the management for 
adjudication of the dispute through DDA Employees Welfare Council on 09.07.1991 and office order dated 
10.05.1995 was also issued by the management but no overtime wages was given to the claimant even thereafter. 
Calculation of dues for overtime by the claimant is fully detailed in Annexure 4. Without considering the case of the 
claimant, the court in rejected the LCA application No.33/2006 vide order dated 23.04.2008. 

4. Claim was contested by the management who filed written statement thereto, taking various preliminary 
objections, inter alia of resjudicata, maintainability, delay & laches etc. It was specifically averred that the rules 
prescribed for overtime is fully detailed in Rule 5 of Work Charge Manual-3 of CPWD manual. Claimant was never 
engaged for performing overtime work in the manner alleged by him. 

5. On merits, management has denied the factum of engagement of the claimant with effect from 1974. In fact, 
the claimant was engaged on muster roll, i.e. daily wages as well as work charge establishment. Salary was paid for the 
work charge post as per CPWD Manual. It is also denied that the claimant has worked for more than 8 hours with the 
management or performed any kind of overtime duty. There was no office order regarding performing of over time 
and needful is detailed, as mentioned above, in the work charge manual of CPWD. There is prescribed format under 
Rule 5 for the same which is to be followed by the management. Since the claimant did not perform any overtime duty, 
as such, the question of payment of overtime allowance does not arise. 

6. Based on the pleadings of the parties, my learned predecessor vide order dated 12.07.2012 framed the 
following issues: 

(i) Whether an individual dispute has been referred by the appropriate Government for want of espousal 
of the representative union in the establishment of the management? 

(ii) As in terms of reference 

7. Thereafter, the case was listed for evidence of the claimant. Despite awarding various opportunities to the 
claimant, he failed to adduce any evidence. Finally, on 27.04.2017, evidence of the claimant was closed by the order of 
the Court. Thereafter, case was listed for evidence of the management. However, it was stated that the management 
does not want to adduce any evidence. 

8. 1 have heard Shri Deepak Kumar Dhingra, A/R for the management. 

Findings on Issue No. (i) 

9. There is no precise definition of the term espousal under the Act. However, from the various authorities 
rendered by the court, it is clear that espousal means that the industrial dispute is adopted by the union as its own 
dispute and considerable number of workmen have given support to the case of an individual claimant. It has been held 
in the Workers Union Vs. 7 th Industrial Tribunal Calcutta (1994 FLR 701) that once a dispute is referred to a Tribunal 
by the appropriate Government, presumption would arise that such a dispute is properly espoused through the union. 
Since the management has not led any specific evidence regarding non-espousal of the present by the union of the 
claimant and matter has now been referred for adjudication under Section 10 of the Act, as such presumption arises in 
favour of the claimant. 
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10. Now, the crucial question before this Tribunal is as to whether the claimant is entitled for payment of overtime 
wages of Rs.45,640.00 for the period 1974 to December 1990. Claimant has filed order in LCA No.33/2006 titled 
‘Sunder Lai vs DDA’ which the claimant had earlier filed and which was decided on 23.04.2008. Critical perusal of the 
above order would show that the claimant had filed application under Section 33 C(2) of the Act against the 
management of DDA claiming an amount of Rs.45,640 as dues amount towards overtime wages from 1974 tol990. In 
the present case also by way of reference, in fact, claimant has claimed overtime wages for the same period. The 
learned Industrial Adjudicator in para 12 of the award Ex.WWl/12 has clearly held that there is nothing on record to 
show that the claimant was entitled to seek overtime allowances. He has simply placed copy of office order dated 
10.05.1995 of Delhi Development Authority which shows that overtime allowance will be paid to the staff who is 
required to perform duties for more than 8 hours after obtaining prior approval for performance of extra duty from the 
competent authority. Learned Industrial Adjudicator further observed that this order is of May 1995 whereas the 
workman has claimed overtime for the period prior to that. This clearly shows that the claimant herein earlier also by 
way of LCA tried to get payment for overtime work, which was declined by the Labour Court vide order dated 
23.04.2008. Thus, the decision rendered by the learned Judge on merits, though it may not constitute resjudicata in the 
strict sense as the same is in a proceedings under Section 33-C(2) of the Act which is merely in nature of execution 
proceedings. However, there is adjudication of controversy on merit and order passed by the learned Industrial 
Adjudicator shows that he has duly considered contentions of both the parties on merits and thereafter passed order 
dated 23.04.2008. Law is fairly settled that if an order regarding rights of the parties has been made by a competent 
court in a previous case between the same parties, the same cannot altogether be ignored in subsequent proceedings by 
the court while deciding same or similar controversy. Even if the order of the Labour Court is eschewed from 
consideration, then also case of the claimant cannot legally stand scrutiny of law inasmuch as the claimant has not 
adduced any cogent or reliable evidence so as to show that he has performed overtime work for the period 06.01.1983 
to 17.06.1990. 


18. Asa sequel to my discussions herein above, it is held that the action of the management of Delhi Development 
Authority (DDA) in not paying overtime wages claim of Rs.45,640.00 for the period from 1974 to December 1990 for 
12 hours per day instead of 8 hours per day to Shri Sunder Lai S/o Shri Hira Lai is legal and justified. It is further held 
that the claimant is not entitled to any relief. An award is accordingly passed. Let this award be sent to the appropriate 
Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : September 8, 2017 


A. C. DOGRA, Presiding Officer 
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New Delhi, the 26th September, 2017 

S.O. 2359. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 120/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
M/s. Sai Telematics, Sai Plaza, Uttar Pradesh and their workman, which were received by the Central Government on 
07.09.2017. 


[No. L-40012/28/2015-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.2, KARKARDOOMA COURT COMPLEX, DELHI 
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ID No. 120/2015 


Shri Dhirender Pratap Singh, 

Village Khelawali, PO Pahasu, 

Distt. Bulandshahr, 

Bulandshahr, 

Uttar Pradesh - 202 396 .. .Workman 

Versus 

M/s. Sai Telematics, 

Represented by Shri Atul Saxena, 

Proprietor, 

Sai Plaza, Commercial Market, 

Govindpuram, 

Ghaziabad, Uttar Pradesh - 201 013 .. .Management 


In the present case, matter was referred to this Tribunal vide letter No.L-40012/28/2015-IR(DU) dated 
29.07.2015 under clause fd) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 
1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under: 

“Whether the workman has not been paid the due wages and denied justice as per his lawful rights under the 
given circumstances? If so, the management of M/s Sai Telematics should clear his dues and his PF accrues in 
a given time-frame with compensation together with certain directions to BSNL?” 

2. Claim statement was filed by Shri Dhirender Pratap Singh, the claimant herein, with the averments that he 
joined services of the management in the month of August 2012. No appointment letter was issued to him deliberately 
with malafide intention. He performed his duties satisfactorily, punctually, honestly, diligently and full dedication & 
devotion even on Sundays as well as other holidays and there was no complaint of any nature against him. He was not 
given provident fund, bonus and other facilities under the industrial law. The claimant was made to work for 10-14 
hours a day but the management did not pay him overtime wages, bonus, etc. The claimant was not allowed to 
perform his duties. When demand was made for raise in salary, the claimant was threatened . On 21.07.2014, a 
representation was made for payment of salary for the months of February 2014 to luly 2014, PF contribution etc., as 
he was in dire need of money on account of his sister’s marriage, but the management misbehaved, quarreled and beat 
up the claimant. Finally, claimant approached the Conciliation Officer, who called the management for conciliation. 
However, due to adamant attitude of the management, no conciliation could be arrived at and hence this reference. 
Finally, it has been prayed that an award may be passed in his favour. 

3. Thereafter the case was listed for filing of statement of defence by the management. However, it was stated 
by the management that there are chances of settlement. 

4. The learned A/R for the claimant filed an application dated 02.02.2015 wherein it is averred that the 
management agreed to pay a sum of Rs.80,000.00 as full and final settlement of the claim and as such nothing remains 
due from the management. The management also filed compromise/settlement deed dated 14.01.2016 Ex.C-1. In view 
of the fact that the parties had settled their dispute amicably, there remains no occasion to adjudicate the issue referred 
above. 

5. Claimant made a statement to the effect the matter has been settled vide settlement agreement/deed Ex.C-1, 
which is acceptable to them. Hence, their claim would stand satisfied by way of mutual settlement agreement Ex C-l, 
which shall form integral part of the award. An award is, accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dated : 24.08.2017 


A. C. DOGRA, Presiding Officer 
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New Delhi, the 26th September, 2017 

S.O. 2360. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 109/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
M/s. Delhi Metro Rail Corporation, CC - 02 Project, Delhi and other and their workman, which were received by the 
Central Government on 07.09.2017. 


[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.2, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 109/2015 

Shri Vinod Kumar Yadav S/o Shri Ram Piyare Yadav 
Through 

Rashtriya Mazdoor Shang (Regd.) 

157, Pratap Khand, Vishwakarma Nagar, 

Shahdara, Delhi - 110 095 .. .Workman 

Versus 

1. M/s. Delhi Metro Rail Corporation CC-02 Project, 

Sector 18, Rohini, Delhi - 110 042 

2. M/s. J Kumar Infraproject Ltd., 

Sewage Pumping Station, 

Rohini Sector 19, Delhi 110 085 

3. M/s. J. Kumar Infraproject Ltd. 

16-A, Andheri Industrial Estate, Veera Desai Road, 

Andheri(West), Mumbai - 400 053 .. .Managements 

AWARD 

Present dispute has been raised by Shri Vinod Kumar Yadav (in short the claimant) under the provisions of 
sub-section (2) of section 2-A of the Industrial Disputes Act, 1947 (in short the Act). A period of 45 days stood expired 
from the date of making his application before the Conciliation Officer. Sub-section (2) of section 2-A of the Act 
empowers him to file a dispute before this Tribunal, without being referred by the appropriate Government. His 
contention stands substantiated by the provisions of sub-section (2) of section 2-A of the Act. Claimant has been given 
a right by the Act to approach this Tribunal in case of discharge, dismissal, retrenchment or otherwise termination of 
her service, without a dispute being referred by the appropriate Government under sub-section (1) of section 10 of the 
Act. Since dispute was within the period of limitation, as enacted by sub section (3), and answered requirements of 
sub-section (2) of section 2-A of the Act, it was registered as an industrial dispute, even without being referred for 
adjudication by the appropriate Government, under section 10(1) (d) of the Act. 

2. It has been averred in the statement of claim that the claimant was working with Delhi Metro Rail Corporation 

(in short the management) through M/s J Kumar Infraproject Ltd.(in short the contractor) since 14.11.2011 on the post 
of driver. His last drawn wages was Rs.l 1,300.00. The claimant worked continuously with the contractors upto 
24.12.2013 and he gave no chance of complaint to them. The contractor failed to pay wages for the overtime work 
performed by the claimant. In fact, the contractors had also misrepresented facts in his service book inasmuch as his 
date of joining was shown as 09.06.2012. The claimant approached the contractors several times for payment of 
overtime wages as well as various other legal facilities, which annoyed the contractor and out of vengeance pressurized 
the claimant to submit his resignation letter. He was not allowed to perform his duties from 25.12.2013 without 
assigning any reason. His earned wages for November 2014 to 24.12.2013 has not been paid by the contractor. No one 
months’ notice or pay in lieu thereof was given to the claimant. No seniority list was ever prepared or displayed by the 
contractors. It is further averred in the statement of claim that fresh hands have been hired thereafter and juniors to the 
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claimant have been retained in service. The contractor refused to pay the claimant his wages or even take him back on 
duty despite making several visits to the office of the contactor. Demand notice was served on the contractors on 
03.03.2014 to which no reply was received from the contractors. Aggrieved by the action of the management, the 
claimant filed a case before the Conciliation Officer, but due to the adamant attitude of the management/contractor, 
conciliation ended in a failure. Finally the claimant was constrained to approach this Tribunal for justice. The claimant 
prays for reinstatement with full back wages. 

3. Written statement was filed by Delhi Metro Rail Corporation taking preliminary objections of non-existence 
of relationship of employer and employee between them and the claimant, not specifically mentioning as to from 
which management he is claiming relief etc. The management has denied the other material averments contained in the 
statement of claim. Finally, it has been prayed that the claim may be rejected 

4. Written statement was filed by the contractors also, taking preliminary objection of suppressing of material 
information and not approaching the Tribunal with clean hands, claimant being a temporary employee and remaining 
absent without intimation, resigning from the job due to better prospects etc. The contractors have denied the material 
facts contained in the statement of claim. Finally, it has been prayed that the claim may be dismissed. 

5. Rejoinder was filed by the claimant to the written statement filed by the managements, wherein the claimant 
has reiterated the stand taken in the claim statement and denied the material facts contained in the written statements. 

6. Based on the pleadings of the parties, this Tribunal, vide order dated 09.02.2017 framed the following issues 
and the case was listed for evidence of the claimant: 

(i) Whether termination of the claimant is illegal and unjustified? It so, its effect. 

(ii) Whether this Tribunal has jurisdiction to decide the claim petition if monthly salary of the claimant 
was more than Rs. 10,000.00 per month? 

(iii) Whether the job of the claimant/workman was of temporary nature or of permanent nature? If so, its 
effects. 

(iv) Whether the job of the claimant was terminated by management No.2 and 3 without giving him any 
prior notice or he himself left the job of management No.2 & 3 without giving any intimation and if 
he has left the job of management No.2 & 3, he should be provided any relief. If so, its effect? 

(v) Whether the claimant has received final settlement of amount? If so, its effects. 

(vi) To what relief the workman is entitled to and from which date? 


7. In the meanwhile, parties stated that they intended to take steps for settlement. Good sense prevailed and the 
dispute was settled between the parties amicably. In view of the fact that the parties had settled their dispute amicably, 
there remains no occasion to adjudicate the issues referred above. 

8. Claimant made a statement to the effect that he was willing to accept Rs.35,000.00 from M/s. J Kumar 
Infraprojects Ltd. towards full and final settlement of his claim. Now, the claimant does not have any surviving dispute 
with any of the managements and the matter has been disposed of amicably between the parties. Statement of the 
claimant Shri Vinod Kumar Yadav as well as Shri Dvijendra Kumar Pandey, A/R for M/s. J Kumar Infraprojects Ltd. 
separately recorded. Joint application filed on behalf of the claimant and the managements for recording compromise 
marked Ex.C-1 shall form integral part of the award. An award is, accordingly, passed. It be sent to the appropriate 
Government for publication. 


Dated : August 30, 2017 


A. C. DOGRA, Presiding Officer 
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New Delhi, the 26th September, 2017 

S.O. 2361. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 59/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
M/s. Delhi Metro Rail Corporation, Metro Bhawan, New Delhi and other and their workman, which were received by 
the Central Government on 07.09.2017. 


[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT NO.2, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 59/2014 


Shri Mohd. Samshad Ahmed, 

S/o Shri Abdul Rehman, 

R/o S-189/225, JJ Camp, 

Okhla Phase II, 

New Delhi - 110 020 

Through 

Akhil Bhartiya Karamchari Trade Union (Regd. 4366) 

E-169, Indira Kalyan Vihar, opposite C-173, 

Okhla Phase I, New Delhi - 110 010 .. .Workman 

Versus 

1. M/s. Delhi Metro Rail Corporation, 

Metro Bhawan, Fire Brigade Lane, 

Barakhamba Road, Connaught Place, New Delhi 

2. M/s. All Services Globe Pvt. Ltd., 

Camp Industrial Estate, Village Pahadi, 

Near HUB, opposite Kusum, Masala, 

Gora Gaon, East Mumbai - 400 063 .. .Managements 


AWARD 

Present dispute has been raised by Shri Mohammad Samshad (in short the claimant) under the provisions of 
sub-section (2) of section 2-A of the Industrial Disputes Act, 1947 (in short the Act). A period of 45 days stood expired 
from the date of making his application before the Conciliation Officer. Sub-section (2) of section 2-A of the Act 
empowers him to file a dispute before this Tribunal, without being referred by the appropriate Government. His 
contention stands substantiated by the provisions of sub-section (2) of section 2-A of the Act. Claimant has been given 
a right by the Act to approach this Tribunal in case of discharge, dismissal, retrenchment or otherwise termination of 
her service, without a dispute being referred by the appropriate Government under sub-section (1) of section 10 of the 
Act. Since dispute was within the period of limitation, as enacted by sub section (3), and answered requirements of 
sub-section (2) of section 2-A of the Act, it was registered as an industrial dispute, even without being referred for 
adjudication by the appropriate Government, under section 10(1) (d) of the Act. 

2. Claim statement was filed by the claimant herein averring therein that he was engaged by M/s. All Services 

Globe Pvt. Ltd.(in short the contractor) to work in the premises of Delhi Metro Rail Corporation (in short the 
management) on 15.04.2011 as safai Karamchari. His last drawn wages were Rs.5000.00. He worked honestly and 
diligently and never gave chance of complaint to his superiors. The claimant was not paid minimum wages as per the 
Minimum Wages Act not were the provisions of Contract Labour Regulation and Abolition Act, 1970 adhered to. The 
claimant was deprived of genuine benefits as per the labour laws, i.e appointment letter, attendance card, overtime, 
dearness allowance, wage slip, identity card, ESI, PF casual leaves and off on gazetted holidays were not given to him. 
When he raised demand for the same, management felt offended and started exploitation of the claimant and issued 
notice, charge sheet and his services were terminated on 30.05.2013 without conducting domestic enquiry/notice. A 
demand notice dated 15.07.2013 was sent to the management but the management neither responded to the same nor 
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took back the claimant in service. He is unemployed since the date of his termination. He claims reinstatement in 
service of the contractor/principal employer with continuity and full back wages. 

3. Written statement was filed by Delhi Metro Rail Corporation taking preliminary objections of non-existence 
of relationship of employer and employee between the them and the claimant, claimant not being a workman etc. The 
management has denied the other material averments contained in the statement of claim. Finally, it has been prayed 
that the claim may be rejected. 

4. M/s. All Service Globe Pvt. Ltd. also filed statement of defence wherein various preliminary objections, inter 
alia of the claim not being maintainable as the same is not an industrial dispute as defined under the Act and has been 
filed without following the procedure and claimant abandoning his job on 30.05.2013 etc. The contractor has also 
denied the other material averments contained in the statement of claim. Finally, a prayer has been made for 
dismissing the claim made by the claimant. 

5. Rejoinder was filed on behalf of the claimant wherein the material averments contained in the statement of 
defence of the management and the contractor have been denied and the facts contained in the statement of claim have 
been reiterated. 

6. Against this factual background, my learned predecessor, based on the pleadings of the parties, framed the 
following issues: 

(i) Whether the workman Shri Shamshad Ahmed S/o Shri Abdul Rehman has been terminated illegally 
and unjustifiably by the management? If so, its effects? 

(ii) Whether the workman himself abandoned service of the management? If so, its effects. 

(iii) Whether the management is ready to reinstate the service of the workman without any prejudice? If 
so, its effects. 

(iv) Whether claim of the workman is maintainable? If so, its effects. 

(v) To what relief workman is entitled and from which date as well as what directions are necessary to 
be issued to management in this regard? 

7. In the meanwhile, claimant stated that the matter has been settled amicably between the parties by accepting 
an amount of Rs.40,000.00 as full and final settlement and his statement was recorded to the effect that he has settled 
his dispute with the management/contractor as full and final settlement and nothing remains to be paid to him by the 
management/contractor. 

8. In view of the statements made by the claimant, case stands finally settled between the parties and no 
controversy survives between the parties. Statement made by the claimant and receipt of full and final settlement 
Ex.C-1 shall form integral part of the award. An award is, accordingly, passed. Let this award be sent to the 
appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : August 24, 2017 

A. C. DOGRA, Presiding Officer 
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New Delhi, the 26th September, 2017 

S.O. 2362. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 128/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
General Manager, M/s. SIS India Ltd. and others and their workman, which were received by the Central Government 
on 07.09.2017. 


[No. L-14011/76/2013-IR (DU)] 
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RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO-II, 

KARKARDOOMA COURT COMPLEX, DELHI-110032 

I.D. No. 128/2013 


Sh. Md. Tabrez Alam 

C/o Ishaque 3 Lakra Room No.35, 

Master Net Ram Complex, 

Wazir Nagar, Kotla Mubarakpur, 

New Delhi - 3 .. .Workman 

Versus 

1. The General Manager, 

M/s. SIS India Ltd, 

A-28, 29 Okla Industrial Area Phase-I, 

Nagpur (MS), New Delhi 

2. The Director, 

All India Institute of Medical Sciences, 

Ansari Nagar, New Delhi .. .Management 

EX-PARTE AWARD 

The Central Government in the Ministry of Labour, New Delhi- 110001 has referred the following dispute for 
industrial adjudication to this Tribunal vide its notification No. L-1401 l/76/2013-IR(DU) Dated 25.10.2013. 

“Whether the Action of the management of SIS India Ltd in refusing to employ which tantamount to 
termination of employment of the workman Shri Tabrez Alam with effect from 22.10.2012 is legal and/or 
justified and, if no, to what relief is the workman is entitiled to; and what directions are necessary in this 
respect?” 

On 18.11.2013 reference was received in this Tribunal. Which was registered as ID. No. 128/2013 and 
claimant/workman was called upon to file claim statement within fifteen days from date of service of notice. Which 
was required to be accompanied with relevant documents and list of witnesses. 

After service of notice workman/claimant filed claim statement on 27.12.2013. Wherein he prayed as follows 
“ It is, therefore, most respectfully prayed that this Hon’ble Tribunal may be pleased to:- 

(i) Direct the respondent no. 1 and 2 to reinstate the claimant instantly. 

(ii) Direct the respondent no.l to pay the pending wages of the claimant of total Rs. 1,23,748/- alongwith 
the interest @ 18% per year. 

(iii) Any other relief as may deem fit and proper in the right of the abovesaid facts and circumstances. 

As prayed accordingly.” 

Against claim/statement management No. 1 filed its written statement on 13.03.2014. Wherein he prayed as follows:- 
“It is, therefore, most respectfully prayed that this hon’ble Tribunal may be please to:- 

(i) Direct the workman/claimant to settle the case under your guidelines and accept the permanent job 
based on vacant position in all units where security and intelligence services India Limited provide 
Security services, in delhi. 

(ii) Request to Hon’ble Tribunal please look in to the case on Sympathy ground and settle the case on 
Emmloymees & Employers benefits seems fit.” 

Workman filed rejoinder against written statement of management No.l. Where-in he re-affirmed the contents of 
claim statement. 

On 10.06.2014 on the basis of pleadings of parties following issues have been framed:- 
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1. Whether the action of the management of SIS India Ltd. in refusing to employ which tantamount to 
termination of employment of the workman Sh. Tabrez Alam with effect from 22.10.2012 is legal 
and/or justified and, if no to what relief is the workman is entitled to? If so its effect? 

2. To what relief the workman are entitled to and from which date? 

Fixed 30.06.2014 for workman evidence. 

Workman filed his affidavit in his evidence. Which was tendered by him. Fixed 24.01.2017 for management evidence. 

On 24.01.2017 management had not adduced any evidence. Hence evidence of management has been closed. And case 
was proceeded ex-parte against management. Fixed 01.02.2017 for ex-parte arguments of workman. 

On 01.02.2017 none turn up. Hence in the interest of justice case was adjourned to 23.03.2017. 

On 23.03.2017 advocate are on strike. Hence case was adjourned to 11.04.2017. 

On 11.04.2017 workman sought adjourned. Hence case was fixed for 25.04.2017 for ex-parte argument of workman. 

On 25.04.2017 ex-parte written argument of workman had been filed on behalf of workman. Hence Award was 
reserved. 

In the light of ex-parte written argument of issue no.l is to be decided. 

It is admitted fact that management of SIS India during conciliation proceedings before Assistant Labour 
Commissioner (Central) filed following parawise reply of allegations of workman Mohd. Tarbez Alam:- 

1. As per Md. Tarbej Alam demand for duty 12 hrs, Sis India limited Management are not approve for 
12 hrs duty for any of his employees due to compliances issue. 

2. As per deduction of Rs. 750/- as uniform cost, sir Our Company are issued 2 set of uniforms on 
concession rate to his employees in which 2 set of shirts, pants, and 1 set of belt, shoes, cap. Tie, 
jackets, belt, cap are issued on non returnable basis. All the deduction shall be made proper receiving 
duly stamped & sign by the company auth signatory and handed over to employees. 

3. As per salary slip issue we provide salary slip to our employees on monthly basis in which amount of 
net salary are shown after deduction EPF & ESIC this based on fare basis and every employees are 
quite aware in what amount are credited in his bank account. 

4. As per quit from the job without any intimation individual are absent from duty without any 
information. Our company unit in charge try to call him so many time but his cell phone (Available in 
company records) is switch off. Sir Company dealing in Security Sector and commit their Customers 
to secure their property on 24X7 basis, itt not possible for company to vacant a post of any security 
guard who is on leave or absent. 

Sir As per our 1 st hearing on dated 18 th December 2012, we called to Md. Tarbez Alam to our Companies Regional 
office and offer him to retain his job on same term and conditions who is mutually agreed between Employees and 
Company. But Individual are demand for two month salary in which he is not performing duty. But sir Company 
management not liable to do so. 

Sh. Pankaj Dubey Assitant Labour Commissioner, New Delhi submitted his failure report on 01.03.2013 to the 
Secretary, Govt, of India, Ministry of Labour and Employment, Sharam Shakti Bhawan, New Delhi. 

Wherein he mentioned that the issue regarding non-payment of dues and unauthorized deductions was referred to 
LEO(C) for needful action vide letter dated 21.12.2012 under intimation to the workman concerned. 

But workman filed his claim/statement on 27.12.2013 suppressing these facts. So contents of claim/statement is false 
and fabricated and evidence of workman based on which is unworthy of credit. 

Which is neither corroborated by oral nor by documentary evidence. 

Moreover workman has not furnished information to this Tribunal that what was done by LEO(C) in compliance of 
order passed by Assistant Labour Commissioner in respect of non-payment of dues and unauthorized deduction. Which 
materially affects the claim/statement of workman. In want of which claim/statement is not genuine. 

Moreover claim/statement is devoid of merits in want of reliable, credible, and required evidence of workman claim of 
workman is liable to be dismissed. 

In this background reference is liable to be decided against workman and in favour of management. 

Which is accordingly decided and claim/statement is dismissed. 

Award is accordingly passed. 
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Dated: 19.06.2017 

HARBANSH KUMAR SAXENA, Presiding Officer 

26 2017 

^T.sn'. 2363.— 3l1 ^41 Ri =h srfi^UT, 1947 (1947 14) # STITT 17 % SEJwr if, 

*R=bK WTWST41, SRfUP flFTT, wf f^ft Ft 4441'Cl % TETSETT % f^fETET sftr % 

#4, sr^tsr t PlRui 3fliT|pR t *R4>I< 3j)tnn)°h STfsTEW EF ^ <-4l4M4 H. I % WTF 
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[t. tjtt- 4201 1/86/2014-3Trf3TTT (#J)] 

TEE afr^ft, TPT 


New Delhi, the 26th September, 2017 

S.O. 2363. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. No. 93/2014) of the Central Government Industrial Tribunal-cum-Labour Court No. 
I, Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the General Manager, 
Ashok Hotel, New Delhi and their workman, which were received by the Central Government on 01.09.2017. 

[No. L-42011/86/2014-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT No. 1, KARKARDOOMA COURT COMPLEX, SHAHDRA, DELHI 

ID NO. 93/2014 


Shri Jagdeep Singh, 

S/o Shri Rishal Singh, & 61 others 

Through 

The President 

Ashok Hotel Mazdoor Janta Union, 

Ashok Hotel Staff Quarter No.C-47/48, 

Chankyapuri, 

New Delhi - 110021 .. .Workman 

Vs. 

The General Manager, 

Ashok Hotel, 50-B, Chanakyapuri, 

Mew Delhi 

New Delhi - 110021. ...Management 

AWARD 

1. In the present case, reference was received from the Ministry of Labour, Government of India, vide a letter 
No.L-4201 l/86/2014-IR(DU) dated 14.10.2014 under clause (d) of sub-section (1) and sub-Section (2A) of Section 10 
of the Industrial Disputes Act 1947. In short, the reference are for the adjudication of the industrial dispute, the terms of 
the reference are as under :- 

“Whether Non-regularization of sen’ice of Sh.Jagdeep Singh S/o Shri Rishal Singh & 61 others by the 
management of Ashok Hotel is just, fair and legal? If not, what relief the workman concerned is entitled to?” 

2. Both the parties were put to notice and it is clear from the statement of claim filed by the claimants that 
claimants ere working with Ashok Hotel as Security Guards for the last many years and details of the workmen are 
given in Annexure A. The case of regularization of the claimants herein was taken up by their Union in its meeting held 
on 27.2.2013 and demand notice was served upon on 13.12.2013 on the basis of the resolution passed by the working 
committee of the union. 
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3. The union later on took up the matter with Labour Department on 19.12.2013 and in view of failure of the 
conciliation proceedings reference was made by the appropriate government as mentioned above to this Tribunal for 
adjudication of the industrial dispute. 

4. It is the case of the claimants that initially the management used the services of the workmen through 
contractors i.,e. M/s. Brave Heart Security Services, M/s. D.S.S. Security Services, M/s. TQSS Contractors and now 
M/s MESCO. There has been an agreement between Ashok Hotel and the so called contractors to pay the salary to the 
workmen by the management of Ashok Hotel through the said contractors and the claimants are working in the 
premises of Ashok Hotel and management of Ashok Hotel is the beneficiary of the workmen and the claimants. The job 
of the claimants is of perennial nature and same could not be done through the contractual employees. It is also alleged 
that Ashok Hotel is a government organization and the Hon’ble Apex Court in case of Gujrat Electricity Board Vs. 
Hind Mazdoor Sabha, held that no public sector/Govt Organization should use the services of contractual employees 
which is unfair labour practice. The so called contractors are alleged to be the middleman and the management has 
been paying salary to the workmen through them for which they are paid commission by the management of Ashok 
Hotel. The officials of the management of Ashok Hotel such as Manager, Security Department, DSO used to assign the 
duty to the claimants/workmen from time to time and their attendance was also marked by them. Their work was also 
supervised by the officers of the management of Ashok Hotel. The claimants have completed 240 days in each calendar 
year and they are gully entitled to regularization on permanent basis against permanent post which are vacant in the 
Hotel. The contracts between the management of Ashok Hotel and contractors are alleged to be sham and artificial as 
well as not genuine. 

5. It is also the case of the claimants that they have been performing 8 hours of duty in all shifts, morning, 
evening and night ay all the gates alongwith permanent staff working as security guards. The claimants were also paid 
the benefit of golden jubilee i.e. Rs. 1,000/- and Rs.500/- on account of good business in Ashok Hotel. It is further 
alleged in Para 19 of the statement that now the management in the hotel is paying salary to the employees through M/s 
Maharashtra Ex-Servicemen Corporation Ltd. Contractor on commission basis. There is also reference to the judgment 
of Hon’ble Supreme Court, wherein it is held that workmen are entitled to equal pay at par with the permanent 
employees. 

6. The claim was contested by the Management who filed reply thereto and took preliminary objections that 
claim is totally misconceived and not legally tenable against the management. The claimants herein are employees of 
M/s Total Quality Security & Surveillance Systems Private Limited whereas regularization is being sought from the 
management. The management had entered into an agreement with the contractor on principle to principle basis and 
claimants are alleged to be the employees of the contractor and not that of management of Ashok Hotel. The 
management, on merits, denied most of the averments. However, it has not been categorically and specifically denied 
that claimants herein are not doing service for the benefit of the management of Ashok Hotel. There is reference to M/s 
Total Quality Security & Surveillance Systems Private Limited to whom the contract was given by the management for 
a period of one year for the commencement of the work. It is denied that the contractor is a middleman or contractor 
was being paid any kind of commission by the management. The management has denied the other averments made in 
the statement of claim and further alleged that rulings cited by the workmen in the plaint are not applicable to the facts 
of the present case as there is no relationship of employer and employee between the management of Ashok Hotel and 
claimants herein. Finally, prayer has been made for dismissal of the plaint. 

7. The claimants filed rejoinder to the written statement filed by the management and reiterated the stand already 
taken in the statement of claim. 

8. Against the factual background, this Tribunal on the basis of pleadings of the parties, framed the following 
issued on 01.10.2015. 


(1) Whether the claimants were employees of Total Quality Security and Surveillance Pvt. Ltd. as 
alleged? 

(2) As in terms of reference. 

9. The claimants in order to prove their case against the management, examined Sh. S.S.Upadhyay as WW-1 
who has tendered in evidence his affidavit Ex.WWl/A alongwith documents Ex.WWl/1 to 11. Claimants also 
examined 25 other claimants whose affidavits were duly admitted and proved on record. The management in the 
present case was proceeded ex parte vide order dated February 3, 2017. Both the parties have filed written submissions 
in support of the stand taken in their respective pleadings. 

ISSUE NO. 1 & 2 

10. Both these issues are taken up together for the purpose of discussion as they are inter-related and can be 
conveniently disposed of. 
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11. It is clear from the pleadings of the parties that claimants herein have specifically alleged that they were 
working in the employment of the management of Ashok Hotel as Security Guards and management has used the 
services of so called contractors who are simply middlemen. The management is having direct control over the working 
of the claimants whereas the management has alleged that the claimants are not the employees of the management of 
Ashok Hotel and they were engaged by the contractor. In this regard, it is appropriate to refer to Para 2 of the 
preliminary objections taken by the management wherein it is specifically alleged the claimants herein are employees 
of M/s Total Quality Service System and Surveillance Pvt. Ltd. and over all examination of the written statement by the 
management shows that there is no mention of the year i.e. date, month and year when management of Ashok Hotel 
entered into a contract with the contractor M/s. Total Quality Service Systems and Surveillance Pvt. Ltd. There is no 
mention of the name of the contractor who was exercising any kind of supervisory control over the claimants. There is 
no mention if any supervisor was engaged by the said Contractor on the spot so as to give any kind of any direction to 
the claimants herein. 

12. Admittedly, the management had not examined any contractor so as to prove its stand taken in the written 
statement. The management has also not filed any certified copy of the contract between the management of Ashok 
Hotel and private contractor. At this stage, it is appropriate to refer to the oral evidence adduced by the claimant. Shri 
S.S.Upadhyay, while appearing as WW-1, has clearly stated in his affidavit Ex.WWl/A that he is President of Ashok 
Hotel Mazdoor Janta Union. He has further alleged that Shri Jagdeep Singh and 61 other security guards were working 
in the premises of Ashok Hotel and they are also members of above Union of which he is the President. The affidavit is 
almost repetition of statement of claim. He has also filed copy of the demand notice Ex.WWl/2 wherein there is a 
mention of the fact that Ashok Hotel is using the service of about 132 security guards/supervisors in the security 
department. He had also tendered in evidence various judgments of Hon’ble High Court. There is also letter Ex.WWl/7 
wherein a complaint regarding less payment of wages to the security staff is lodged with the management. The 
claimants have also filed and tendered in evidence copy of manual Ex.WWl/8 issued by the Indian Tourism 
Development Corporation (ITDC) which contains various guidelines regarding paying of wages, rest days, holidays 
and over time etc. 

13. The claimants have also filed duty roaster Ex.WWl/9 which bears the names of claimants and there is also 
mention of their duty hours. Letter Ex.WW1/10 also shows that Assistant Labour Commissioner (ALT) tried to 
amicably solve the dispute between the parties regarding the demand made by the claimants herein but of no heed. 

14. Now, the vital question before this Tribunal is whether in the absence of any evidence adduced by the 
management in the form of production of contract agreement, examination of contractor etc., whether it can be said that 
claimants herein are in the employment of private contractor. It is clear from the written submissions made on behalf of 
management that management has been taking services of various contractors from time to time in connection with the 
security services of Ashok Hotel through private contractors. However, the stand of the management is that onus to 
prove that claimants herein are employees of the management is upon the claimants. In this regard, in the W.S. there is 
reference to admission made by the claimants in the statement of claim that they have been working in security 
department of Ashok Hotel through contractor. 

15. The management has referred in written submissions that Workmen of Nilgiri Coop. Mkt. Society Ltd. vs. 
State of Tamil Nadu (AIR 2004 SC 1639), wherein it has been held by the Hon’ble Apex Court that the person who 
takes a plea of existence of relationship of employer-employee, the burden would be upon him. There is also reference 
to the case Steel Authority of India vs. National Union Waterfronts Workers & Ors. (AIR 2001 S.C. 3527). 

16. The management has also annexed some other judgments of Hon’ble High Court and I would be referring the 
same in subsequent Paras while drawing my conclusions. 

17. There is hardly any doubt with proposition of law that onus to prove that workmen are in the employment of a 
particular employer is always upon the workmen and it is for the workmen to lead reliable evidence to prove the said 
fact. 

18. It is necessary to note here that in the subsequent judgment i.e. Director Fisheries Terminal Division Vs. 
Bhikubhai Meghajibhai Chavda (AIR 2010 SC 1236) while referring to the earlier judgment in case of R.M.Yellatti 
vs. Asstt. Executive Engineer [2006 SCC 9 (L& S)] page 1, the Hon’ble Apex Court observed as under : 

“17 ... However, applying general principles and on reading the (aforesaid) judgments, we find that 
this court has repeatedly taken the view that burden of proof is on the claimant to show that he had 
worked for 240 days in a given year. This burden is discharged only upon the workman stepping up in 
the witness box. This burden is discharged upon the workman adducing cogent evidence, both oral and 
documentary. In cases of termination of services of daily waged earners, there will be no letter of 
appointment of termination. There will also be no receipt or proof of payment. Thus, in most cases, the 
workman ( the claimant) can only call upon the employer to produce before the court the nominal 
muster roll for the given period, the letter of appointment or termination, if any, the wage register, the 
attendance register, etc. Drawing of adverse inference ultimately would depend thereafter on the facts 
of each case.” 







7830 


THE GAZETTE OF INDIA : OCTOBER 7, 2017/ASVINA 15, 1939 


[Part II—Sec. 3(H)] 


“17. Applying the principles laid down in the above case by this Court, the evidence produced by the 
appellants has not been consistent. The appellant claims that the respondent did not work for 240 days. 
The respondent was a workman hired on a daily wages basis. So it is obvious, as this court pointed out 
in the above case that he would have difficulty in having access to all the official documents, muster 
rolls etc. in connection with his service. He has come forward and deposed, so in our opinion the burden 
of proof shift to the appellant employer to prove that he did not complete 240 days of service in the 
requisite period of constitute continuous service.” 

19. In the case in hand, so far as factum of taking service from the claimants herein is concerned, during hearing 
of the case, management admitted that claimants are working as supervisors/security guards in the premises of Ashok 
Hotel. It was also not denied that from time to time management is contractors and majority of the workmen remain the 
same despite the change of the contractors. It is also clear from the perusal of the duty roaster Ex.WWl/9 that the 
claimants herein were working in the establishment of Ashok Hotel and performing their duties in rotation under the 
supervision and control of the management of Ashok Hotel. There is also copy of Ex.WWl/10 i.e. gate pass of the 
claimants which further shows that claimants were working in Ashok Hotel and the said gate passes were valid for the 
gates mentioned therein. The management has also made payment to the claimants on account of golden jubilee 
celebration. As discussed above, in the present case, the management has not turned in the witness box so as to state 
any material facts on oath nor management has taken due care to file copy of any contract agreement which was 
entered between the management of Ashok Hotel and the private contractor. In such circumstances, version of the 
claimants who have entered into the witness box and also made statement in support of the stand taken in the plaint 
cannot be ignored. Evidence adduced by the claimant remains unrebutted and even the cross-examination of the 
witness by the management has not revealed anything so as to help the case of the management. In such circumstances, 
this Tribunal is going to draw an adverse inference against the management. 

20. I have carefully gone through the ratio of the case Steel Authority of India Vs. National Union Waterfront 
Workers & Ors., AIR (2001) 7 SCC 3527, wherein Hon’ble Supreme Court considered extensively various 
provisions of the Industrial Disputes Act, 1947 as well as Contract Labour Act 1970 alongwith relevant notification 
issued under section 10 of the Contact Labour Act, 1970. A critical appraisal of the above judgment would show that 
the Hon”ble Apex Court has taken into consideration the entire spectrum of the case law on the subject and held in Para 
107 and under : 

“107. An analysis of the cases discussed above, shows that they fall in three classes: (i) where contract 
labour is engaged in or in connection with the wok of an establishment and employment of contract 
labour is prohibited either because the industrial adjudicator/court ordered abolition of contract6 
labour or because the appropriate Government issued notification under Section 10(1) of the CLRA 
Act, no automatic absorption of the on contract labour working in the establishment was ordered; (ii) 
where the contract was found to be a sham and nominal, rather a camouflage, in which case the 
contract labour working in the establishment of the principal employer were held, in fact and in reality 
the employees of the principal employer were held, in fact and in reality, the employees of the principal 
himself. Indeed, such cases do not relate to abolition of contract labour but present instances wherein 
the Court pierced the veil and declared the correct position as a fact at the stage after employment of 
contact labour stood prohibited; (iii) where in discharge of a statutory obligation of maintaining a 
canteen in an establishment the principal employee availed the services of a contractor the courts have 
held that the contact labour would indeed be the employees of the principal employer.” 


21. Ratio of the above judgment has been cited with approval in all the subsequent pronouncements by the various 
High Courts as well as the Hon’ble Supreme Court and while making various conclusions, ratio of the law in 
Hussanbhai case (the judgments decision) was approved and ratio of the judgment in Air India Statutory 
Corporation Vs. United Labour Union (1997) 9 SCC 377 was partly overruled prospectively. I was also made clear 
that neither Section 10 of the Contract Labour Act nor any other provisions under the Act, where expressly or by 
necessary implication provides for automatic absorption of the contract labour on issuance of notification by the 
appropriate government under sub-Section 1 of Section 10 prohibiting employment of contract labour in any process, 
operation or other work in any establishment. Matter is to be decided judiciously by the Industrial Adjudicator where a 
contractor has been interposed either on the ground of having undertaken to produce any given result for the 
establishment or for supply of contract labour for the work of the establishment under a genuine contract or is merely a 
ruse/camouflage to evade compliance with various beneficial legislation so as to deprive the workers of the benefit 
thereunder. If the contract is found to be not genuine but a mere camouflage, the so-called contact labour will be treated 
as employees of the principal employer who shall be directed to regularize services of the labour in the establishments 
concerned, subject to the conditions as may be specified by it for that purpose in the light of Para 6 hereunder : 

“(6) if the contract is found to be genuine and prohibition notification under Section 10(1) of the 

C.L.R.A,.Act in respect of the concerned establishment has been issued by the appropriate Government, 

prohibiting employment of contract labour in any process, operation or other work of any 
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establishment and where in such process, operation or other wok of the establishment the principal 
employer intends to employ regular workmen he shall give preference to the erstwhile contract labour, 
if otherwise found suitable and, if necessary, by relaxing the condition as to maximum age 
appropriately taking into consideration the age of the worker at the time of their init6ial employment by 
the contractor and also relaxing he condition as to academic qualifications other than technical 
qualifications.” 

22. This Tribunal has to keep one thing in mind that the Industrial Disputes Act as well Contract Labour Act are 
essentially social and beneficial legislations. The scheme of the Contract Labour Act 1970 is to regulate conditions of 
workers under the contract labour system and prohibit engagement of contract labour when notification has been issued 
under Section 10 of the said Act. Section 12 of the said Act bars a contactor from undertaking or executing any work 
through contract labour, except under and in accordance with a licence issued. Section 23, 24 and 25 of the Act makes 
contravention of provisions of the Act punishable thereunder. There is also requirement for the principal employer of 
the establishment to get itself registered under Section 7 of the Act so as to avail the benefit of provisions of the Act. 
Similarly, contractor has to obtain licence as required under section of 12 of the Act. 

23. It is clear from the pleadings of the parties in the present case that there is no issuance of prohibition 
notification under section 10 Contract Labour (Regulation & Abolition) Act, 1970, (hereinafter stated as CLR.A Act). 
However, Shri S.S.Upadhyay, Ld. A/R for the workmen referred to Ex.WWl/3 which is the standing order of Ashok 
Hotel. Section 3 of the said order deals with classification of the employees and it was urged that condition of service 
of claimants herein is to be governed by the said management. It is also not in dispute that most of the claimants herein 
are working with the management of the Ashok Hotel for the last several years and evidence led by the claimants also 
suggests that supervisor as well as administrative control of such claimants is that of the officials of the management of 
the Ashok Hotel. There is no evidence on record to suggest that any supervisor was appointed by him who was issuing 
any kind of direction to such workers or was exercising any control upon them. The management has not produced any 
license as required u/s 12 of CLRA Act, in respect of any of the contractor who were engaged from time to time by the 
management, nor there is any proof filed by the management that it was duly registered in terms section 7 of the CLRA 
Act with the appropriate Govt. In such circumstances, this Tribunal is of the clear view that the claimants herein cannot 
be held to be in the service of private contractor. 

24. In fact, the CLRA Act primarily deals with the abuses of the contract labour and also to provide security to the 
contract labour engaged through the private contractor. This approach is clearly discernible from the provisions of 
CLRA Act. The Hon’ble Apex Court in the above case partly over ruled the ratio of the case in AIR India Statutory 
Corporation case and held that it is not possible to perceive in Section 10 of the CLRA Act any implicit requirement of 
automatic absorption of contract labour by the principal employer in the establishment concerned on issuance of 
notification by the appropriate government u/S 10(1) CLRA Act prohibiting s employment of contract labour in a given 
establishment. Consequently the principal employer cannot be required to order absorption of the contract labour 
working in the establishment concerned. 

It was also held in the above case as under 

“The word “workman” is defined in wide terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms “establishment” and “workman” shows that a 
workman engaged in an establishment would have direct relationship with the principal employer as a 
servant of master. But what I true of a workman could not be correct of contract labour. Then 
circumstances under which contract labour could be treated as direct workman of the principal 
employee have been held to be only the following ones : 

(i) Where the contract was found to be a sham and nominal, rather a camouflage, in which case 
the contract labour working in the establishment of the principal employer were held, in fact 
and in reality, the employees of the principal employer himself. Indeed, such cases do not relate 
to abolition of contract labour but present instances wherein the Court pierced the veil and 
declared the correct position as a fact at the stage after employment of contract labour stood 
prohibited, and 

(ii) Where in discharge of a statutory obligation of maintaining a canteen in an establishment the 
principal employer availed of the services of a contractor and the court held that the contract 
labour would indeed be the employees of the principal employer. 

25. It is not necessary to mention here the question whether the particular agreement or contract entered between 
the principal employer and private contractors is bogus, sham, nominal etc. is to be decided by the Industrial 
Adjudicator who can probe into the matter so as to ascertain the terms and conditions of the agreement or contract. 

26. But as discussed above in the case on hand, the management has neither filed certified copy of the agreement 
of contract which was entered between the management and the private contractor nor any step was taken by the 
management to examine the contractor or any supervisor who was deployed by the contractor, if any. The ratio of Steel 
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Authority of India has been subsequently followed in almost every case by the Hon’ble Apex Court and it is clear that 
there are number of factors which are taken into consideration by the Industrial Adjudicator so as to come to the 
conclusion where workmen in establishment are employees of the principal employer or that of the contractor. The 
relevant factors are who is having actual and immediate control over such workmen, who is paying the salary to such 
workmen, the place where the workmen are working and who is exercising supervisory control over such workmen 
including directions given to such workmen regarding performance of duty. 

27. Another relevant factor is who is marking attendance of the workmen during the office hours. All these factors 
could have been ascertained by this Tribunal, steps were taken to produce any of the witness from the management so 
as to prove that claimants herein are in the employment of the contractor and not the management. The evidence 
adduced in the present case by the workmen is explicit and it is clear from the evidence on record that workmen were 
being given directions regarding performance of duty by the officials of management of Ashok Hotel who were 
directing and having the supervisory control over them. The workmen are working in the premises of Ashok Hotel and 
performing their duties and it is clear from the evidence on record that their attendance was also being marked by the 
officials of Ashok Hotel. Not only this, the workmen were being directed to perform duty in the particular manner and 
at a particular place on the directions of officials of Ashok Hotel. Simply because the salary to the claimants herein is 
being paid through so-called contractor would not be conclusive proof of relationship of employer and employee 
between the contractor and the claimants. The contractor in fact simply allowed his name to be used by the 
management so as claimants herein put a claim themselves directly in the employment of Ashok Hotel. The so-called 
contractor is simply the name lender who is not having any kind of supervisory or disciplinary control over the 
management. In fact, the workmen are in the employment of management from the very beginning and from time to 
time as is clear from the W.S. and written submissions of the management. 

28. The Tribunal cannot ignore the vital factor that the work performed by the workmen claimants herein is of 
regular and perennial nature. It is not a seasonal work or a temporary work so as to engage contract labour for the 
performance of the same. The extract of the contract manual filed by the claimants Ex.WWl/3 also shows that the 
management can employ the workmen whose classification is given in Section of the certified standing orders. The 
union of the workmen from time to time has also raised this issue with the management for permanent absorption of the 
workmen and also committal of unfair practices by the management. There is long line of judgments of the Hon’ble 
Apex Couirt wherein the Court has strongly deprecated the practice of engaging contract labour in such an 
establishment where the work is of regular and perennial nature but this has no impact on the management who is 
following the policy of hire and fire regarding engagement of so called contract labour who in fact are doling jobs with 
the management for several years. 

29. The reference in the present case has been received from the government to the effect whether non¬ 
regularization of the service of the claimants herein by the management of Ashok Hotel is just and fair. The Id. A/R for 
the workmen has also relied upon various judgments so as to show that claimants herein are in the employment of 
management of Ashok Hotel. In view of above discussion, it is held that claimants are not employees of M/s. Total 
Quality Security & Surveillance Systems Private Limited who has neither been examined nor any contract/agreement 
has been proved by the management. Resultantly, both these issues are decided in favour of claimants and against the 
management. 

30. The result of the above discussion is that claimants herein cannot be said to be in the employment of 
contractor and they are held to be employees of the management. As a sequel to this, it is further held that claimants are 
entitled to be considered for regularization as per the policy/rule or regulations applicable to their regular counter parts, 
who are performing the similar job. 

31. Let a copy of this Award be sent for publication as required under section 17 of the Act. 

Dated : 31.08.2017 


A. C. DOGRA, Presiding Officer 
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New Delhi, the 26th September, 2017 

S.O. 2364. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 83/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Union of India, through Ministry of Science and Technology, New Delhi and their workman, which were received by 
the Central Government on 31.08.2017. 


[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT No. 1, KARKARDOOMA COURT COMPLEX, SHAHDRA, DELHI 

ID NO. 83/2014 


Shri Rajinder 

S/o Shri Mang Daya Ram, 

R/o P-1/117, T-Huts, 

Sultan Puri.Park, 

New Delhi - 110086 .. .Workman 

Vs. 

Union of India (UOI) 

Through Ministry of Science and Technology 
Having office at 

Department of Science & Technology, 

Technology Bhawan, 

New Mehrauli Road, 

New Delhi - 110016. .. .Respondent/Management 

AWARD 

1. This is a claim petition directly filed under sub-Section 2 of Section 2A of the Industrial Tribunal Act (in short 
the Act) by the claimant Sh. Rajinder with the averments that he was employed for conservancy work as a daily wager 
by the management on 01.12.2009. The last drawn salary of the claimant was Rs.6,000/- per month. The claimant was 
discharging his duties regularly, honestly and diligently. He never gave any chances to the management for any 
complaint. He was not issued any I-card by the management. However, he was given regular passes by the 
management for entering the premises of the management. The claimant has worked for more than 240 days in the 
calendar year with the management during the preceding year and copy of the attendance sheet is also attached with the 
claim petition. The attendance of the claimant was marked by the designated official of the management. The 
management never provided any salary slip, casual leave or medical leave etc despite demand being made by the 
claimant. 

2. It is the case of the claimant that his service was terminated on 04.09.2012 without assigning any reason and 
without following any procedure under the Act. The management did not give any salary to the claimant for the month 
of September, 2012. 

3. Thereafter, the claimant served the management with a legal notice demanding reinstatement of the services 
but the management did not reply the said notice. It was thereafter that the claimant filed a complaint with the Asstt. 
Labour Commissioner (ALC) on 6.5.2014 and management also appeared before the ALC but did not give any reply to 
the claim of the claimant. After about three months of the proceedings by the ALC, no solution could be worked out as 
a result of which failure report was prepared by the ALC on 26.8.2014. Claimant has made a prayer for his 
reinstatement with full back wages. 

4. The claim was refuted by the management who filed reply thereto and took preliminary objections. It is 
alleged that claimant Rajinder Kumar was engaged as a daily wager from market in DST premises w.e.f. 01.12.2009 
and he was entrusted with conservancy work which was earlier carried out by CPWD contractor. The claimant was not 
engaged against any Group ‘D’ post of the department nor he was performing duty of regular nature. He was paid 
wages as per the notification issued by the Government of NCT of Delhi under the provision of the Act. He was 
engaged on need basis only and was not engaged through Distt. Employment Exchange. 
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5. On merits, the management has denied the other averments. It is alleged in para 5 of the W.S. that the 
workman has left the job on his own and his service was not terminated by the management. A prayer has been made 
for the dismissal of the claim filed by the claimant. 

6. Claimant filed rejoinder to the W.S. filed by the management and reasserted his stand taken in the claim 
petition. 

7. Based on these facts, this Tribunal vide order dated 12.1.2015 raised the following issues. 

“Whether the services of the workman has been terminated illegally and in violation of the provisions of the 
Act.” 

8. The claimant in order to prove the case against the management examined himself as WW1 and tendered in 
evidence his affidavit as Ex.WWl/A alongwith documents Ex.WWl/1-4. 

9. The management in order to rebut the case of the claimant examined Shri Saumitra, Under Secretary, as MW1 
who has also tendered in evidence documents Ex.MWl/1-4. 

10. I have heard Shri Brahmanand Gupta A/R for the claimant and Shri Ramanand Kashyap A/R for the 
management. 

Issue No. 1: 

11. It is clear from the pleadings of the parties that claimant herein was engaged as daily wager with the 
management on 01.12.2009. This fact is duly admitted by the management in its W.S. and in affidavit Ex. MW1/A. It is 
further clear from the pleadings that he was given the conservancy service which was earlier carried out by the CPWD 
contractor. The case of the claimant is that his service was illegally terminated by the management on 04.9.2012 
without assigning any reason or service of any notice. 

12. It is clear from the perusal of the document Ex.WWl/1 that claimant was engaged alongwith other three daily 
wagers by the management and this letter clearly shows that these four daily wagers were permitted to enter 
Technology Bhavan premises for scavenging work for the period from 03.1.2011 to 15.2.2011. The other document 
annexed with Ex.WWl/1 also shows that such passes were issued by the management from time to time to claimant 
Rajinder Kumar as well as other co-workers. There is also mention of conservancy service in some other letter filed by 
the claimant. 

13. The claimant has also filed extracts of the attendance Ex.WWl/2 which clearly shows that management has 
engaged the service of the claimant during December, 2009 onwards. The claimant has also filed the failure report copy 
of which is Ex.WW1/4. 

14. It is necessary to mention here that sole witness of the management namely Saumitra while appearing as MW 1 
has admitted in his cross examination that claimant used to perform his daily duty of conservancy work which includes 
the dusting etc. He was normally working five days in a week like the regular employees. He however, admitted that no 
notice was issued to the claimant when he stopped attending office after 17.5.12. He further admitted that I-cards were 
also issued as such Ex.WWl/1. It is thus clear from the documentary evidence on the record that claimant was 
performing his duty regularly with the management since 2009. 

15. There is no merit in the contention of the management that claimant stopped attending the office since 
17.5.2012. It is pertinent to mention here that attendance register of the claimant Ex.WWl/2 clearly shows that till 
August, 2012 his presence has been marked by the management. Thus, it falsifies the stand taken by the management 
that claimant stopped attending the office after 17.5.12. 

16. Admittedly, in the present case no show cause notice was issued to the claimant before terminating his service 
nor one month salary was paid to the claimant in lieu of such notice as required under Section 25 F of the Act. 

17. Section 25 F lays down the conditions precedent to the retrenchment of the workman and require the employer 
to give one month notice to the workman in writing or one month wages in lieu of such notice as well as retrenchment 
of compensation to such workman. This provision is mandatory and violation of the same would render action against 
the management under the law. The Hon’ble Apex court in Bhuvnesh Kumar Dwivedi vs. M/s Hindalco Industies Ltd. 
(2014 LAB.I.C. 2643 Supreme Court) interpreted the provisions of Section 25 F of the Act and observed as under: 

“13.no workman employed in any industry who has been in continuous service for not less than one year 

under an employer can be retrenched by that employer until the conditions enumerated in Clauses (a) and (b) 
of Section 25 F of the Act are satisfied. In terms of Clause (a), the employer is required to give to the 
workman one month’s notice in writing indicating the reasons for retrenchment or pay him wages in lieu of 
the notice. Clause (b) casts a duty upon the employer to pay to the workman at the time of retrenchment, 
compensation equivalent to fifteen days’ average pay for every completed year of continuous service of any 
part thereof in excess of six months. This Court has repeatedly held that Section 25F(a) and (b) of the Act is 
mandatory and non-compliance thereof renders the retrenchment of an employee nullity.” 
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18. It is thus clear from the ratio of the above authorities that compliance of provisions of Section 25 F is 
mandatory under the law and violation of the same would render action against the management to be illegal or void 
under the law. 

19. The claimant has in his affidavit clearly stated that he was not gainfully employed after his termination nor 
there is any evidence on record to show that claimant was doing any kind of job after his termination. Under such 
circumstances, it is reasonable to presume that claimant was out of job after his termination. The hon’ble Apex Court in 

case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” has held as under : 

20. The propositions which can be culled out from the aforementioned judgments are : 

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages 

is the normal rule. 


ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting 
back wages is required to either plead or at least make a statement before the adjudicating authority 
or the Court of first instance that he/she was not gainfully employed or was employed on lesser 
wages. If the employer wants to avoid payment of full back wages, then I has to plead and also lead 
cogent evidence to prove that the employee/workman wads gainfully employed and was getting 
wages equal to the wages he/she wads drawing prior to the termination of service. This is so because 
it is settled law that the burden of proof of the existence of a particular fact lies on the person who 
makes a positive averments about its existence. It is always easier to prove a positive fact than to 
prove a negative fact. Therefore, once the employee shows that he was employed, the onus lies on the 
employer to specifically plead and prove that the employee was gainfully employed and was getting 
the same or substantially similar emoluments.” 

21. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of 
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the 
mandate of Section 25F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, 
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that 
termination of service of an employee by way of retrenchment without complying with the requirement of giving one 
month’s notice or pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering 
the action of the employer and nullity and the employee is entitled to continue in employment as if his service was not 
terminated. (Anoop Sharmci Vs. Executive Engineer, Public Health Division No. 1 Panipat (2010) 5 SCC 497). 

22. It is clear from the evidence on record that no evidence has been adduced by the management to the effect that 
claimant was in employment after termination since the nature of the work of the claimant is regular in nature as sujch 
the workman deserves to be reinstated with full back wages. 


Relief : 

23. Asa sequel to my above discussion, it is held that termination of the service of the claimant by management is 
totally illegal and against the provisions of Section 25 F of the Act. 

24. Since the job of conservancy or dusting etc. is regular in nature and even today the workman is required to 
perform such duty, as such this Tribunal is of the considered opinion that service of the claimant is liable to be 
reinstated with full back wages. 

25. Let a copy of this Award be sent for publication as required under section 17 of the Act. 

Dated : 24.08.2017 


A. C. DOGRA, Presiding Officer 


q-f 14 "41, 26 2017 
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New Delhi, the 26th September, 2017 

S.O. 2365. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 8/2016) of the Central Government Industrial Tribunal-cum-Labour 
Court No. I, Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Commissioner, East Delhi Municipal Corporation, New Delhi and their workman, which were received by the Central 
Government on 28.08.2017. 


[No. L-42011/170/2015-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL-TRIBUNAL-CUM LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 8/2016 


The General Secretary, 

MCD General Mazdoor Union, 

Room No.95, Barrack No. 1/10, 

Jam Nagar House, Shahjahan Road, 

New Delhi .. .Workman 

Versus 

The Commissioner, 

East Delhi Municipal Corporation, 

Udyog Sadan, Plot No.419, 

Patparganj Industrial Area, 

Shahdara, 

New Delhi 110 092 .. .Management 

AWARD 

By this award, I shall be disposing of the reference received vide letter No.L-42011/170/2015-IR(DU) dated 
21.12.2005 under clause (d) of sub-section (1) and sub-section 2A of Section 10 of the Industrial Disputes Act, 1947(in 
short the Act) from the Central Government, Ministry of Labour and Employment for adjudication of an industrial 
dispute, terms of which are as under: 

‘Whether the action of the management of East Delhi Municipal Corporation, by not granting the status of 
Chaudhary to Shri Shyam Singh S/o Shri Ran Singh and the applicable scale of Rs.950-1500 revised from 
time to time with effect from 01.05.1993 is fair and legal? If not, what relief the workman is entitled to and 
from which date?’ 

2. Both the parties were put to notice and it is clear from perusal of statement of claim filed by Shri Shyam 
Singh, the claimant herein, that he was employed on muster roll in the year 1981 and with effect from 06.03.1984 he 
was employed as regular mali. Thereafter, he has being doing the job of officiating Chaudhary since 01.05.1993 as per 
orders issued to him by the Horticulture Department. He was posted under Shri Mahavir Singh, AD((Horticulture and 
Shri P.S. Harit, Deputy Director (Horticulture ), Shahdara North Zone but he was denied pay scale of chaudhary as 
revised from time to time. Claimant has also annexed list of officiating Chaudhary which is Annexure A. 

3. It is the case of the claimant that there was no qualification prescribed for making promotion to the post of 
Chaudhary. Management has fixed different pay scales of mali, Chaudhary etc. in accordance with their job and non¬ 
grant of pay scale to the claimant herein amounts to forced labour and unfair labour practice. Claimant has got 
payment in the lower pay scale of Rs.750-940 revised from time to time and he has been denied pay scale of Rs.950- 
1500, which is the pay scale of Chaudhary and claimant is performing duties of the same since 01.05.1993. Duties of 
mali is presently of an unskilled workman whereas duties of Chaudhary is skilled in nature belonging to Group C 
category of employees. 

4. There is also reference to the judgement of the Hon’ble High Court of Delhi in the matter of Jai Chand Vs 
MCD wherein pay scale of Chaudhary has been granted to such malis who were officiating as Chaudhary in 
compliance to the directions passed by the Hon’ble High Court. In the above writ petition, management has issued 
order dated 04.03.2005 . In the recent judgement, Hon’ble High Court vide judgement dated 27.07.2011 has settled the 
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matter in MCD Vs. Sultan Singh as well as in the case of MCD vs. Mahipal vide which plea of the management for 
non grant of pay scale of officiating Chaudhary has been considered and rejected by the Hon’ble High Court in the 
above writ petition. In view of this, claimant is entitled for pay scale of Chaudhary i.e. Rs.950-1500 revised from time 
to time with effect from 01.05.1993. 

5. The claim of the claimant was contested by the management who filed reply and took various preliminary 
objections regarding delay and laches etc. It is alleged that the claimant herein was regularized on the post of mali with 
effect from 06.03.1984 and is not entitled for status of Chaudhary with effect from 06.03.1984. Claimant was required 
to pass the trade test and he appeared in the trade test in 2014 but the claimant did not secure appropriate marks for 
promotional post and hence his name did not figure in the merit list. Recruitment to the post of Chaudhary is totally 
different from that of the mali and only persons having qualification of 10 th pass with Agriculture coupled with clearing 
of trade test can be considered for the post of Chaudhary as mentioned in Annexure B. Management has denied the 
other material averments made in the statement of claim. It is also been alleged that on account of delay and laches, 
claimant is not entitled for the same. 

6. Rejoinder to the written statement was filed by the claimant wherein the stand taken in the written statement 
has been reiterated and the material facts given in the written statement have been refuted. 

7. Against his factual background, this Tribunal, based on the pleadings of the parties, framed the following 
issues vide order dated 03.01.2017: 

(i) Whether no demand notice has been served as alleged and whether the claim is not legally 
maintainable due to delay & latches? 

(ii) In terms of reference 

(iii) Relief 

8. Claimant, in order to prove his case against the management examined himself as WW1 and Shri B.K. Prasad 
as WW2 and their affidavits are Ex.WWl/A and Ex.WW2/A respectively. They have also tendered in evidence 
various documents and I would be referring to the same during the course of my discussions in the subsequent paras. 
Management, in order to rebut the case of the claimant, examined Shri Vijay Pal Sharma as MW1, whose affidavit is 
Ex. MW1/A and he has relied on documents Ex.MWl/1 and Ed.MWl/2. 

9. I have heard Shri B.K.Prasad, A/R for the claimant and Shri Narender Singh, A/R for the management. 

Issue No. (i) 

10. It is clear from the preliminary objections taken in the written statement by the management that the 

management has raised objections that no demand notice has been served upon the management nor the MCD General 

Mazdoor Union has any locus standi to raise the present dispute as the union is not a recognized union of the 

management. To my mind, there is no requirement of law that a dispute can be raised only by a recognized union. In 
this regard, it is appropriate to refer to the judgement of the Hon’ble Apex Court in the case of State of Bihar Vs. Kripa 
Shankar Jaiswal [AIR 1961 (2) SC Report 1] wherein also objection was taken on behalf of the management that the 
union was not a registered under the Trade Union Act on the date of the settlement and said plea was rejected by 
observing as under: 

‘Held, that for a dispute to constitute an industrial dispute it is not a requisite condition that it should be 
sponsored by a recognized union or that all the workmen of an industrial establishment should be 
parties to it. A settlement arrived at in course of conciliation proceedings falls within Section 18(3)(a) and 
(d) of the Industrial Disputes Act and as such binds all the workmen though an unregistered union or only 
some of workmen may have raised the dispute. The absence of notice under Section 11(2) by the 
Conciliation Officer does not affect the jurisdiction of the conciliation officer and its only purpose is to 
apprise the establishment that the person who is coming is the conciliation officer and not a stranger. 
Any contravention o f Section 12(6) in not submitting the report within 14 days may be a breach of duty on 
the part of the conciliation officer; it does not affect the legality of the proceedings which terminated as 
provided in Section 20(2) of the Act. 


11. Hence, issue No.(i) is answered in favour of the claimant and against the management. 

Issue No. (ii) and (iii) 

12. It is clear from the plea of the parties that the claimant has joined services of the management in the year 1984. 
During the course of arguments it was not denied that the claimant was appointed as regular mali with effect from 
06.03.1984. Case of the claimant is that he is performing duties of officiating Chaudhary since 01.05.1993 on the 
directions of officials of Horticulture Department. It was strongly urged on behalf of the claimant that he joined 
services with the management in the year 1981. During the course of arguments, it was not denied that the claimant was 
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appointed as regular mali with effect from 06.03.1984. The case of the claimant is that he is performing duties of 
Garden Chaudhary on the directions of Horticulture Department. It was strongly urged on behalf of the claimant that in 
view of decision given by Hon’ble High Court in the case of MCD vs Sultan Singh as well as MCD vs Mahipal Singh 
there is hardly any scope for the plea being raised by the management that the claimant was not having requisite 
qualification so as to promote him to the post of Garden Chaudhary. It is clear from perusal of Ex.WWl/1 which is the 
list of Garden Chaudhary employed with Horticulture Department of Shahdara, they are regular Garden Chaudhary 
who were performing duties as regular/officiating Chaudhary. In the said list, name of the claimant appears at serial 
No. 18. There is also a column ‘Date from which functioning as officiating Chaudhary’ and in the same is mentioned 
as ‘1999’ and in the ‘Qualification’ column, there is mention of ‘8 th pass.’ He is having experience on the said post 
since 1990. 

13. The main attack of the management is that the claimant herein was not having requisite qualification and that 
he has passed the requisite trade test in 2014, as such, there is no question of grant of pay scale of Garden Chaudhary to 
the claimant from 1999 and from the date of his having passed the trade test in 2014, he is entitled for the scale of 
Garden Chaudhary. There is no merit in the stand taken by the management in its reply, that the workman here is not 
entitled for promotion to the post of Chaudhary inasmuch as he has not appeared in the trade test conducted by the 
department. To my mind, this plea is devoid of any merit inasmuch as similarly situated other workers who were 
performing duties of Chaudhary, i.e. acting Chaudhary have been granted pay scale of Garden Chaudhary after 
judgement dated 27.07.2011 rendered by the Hon’ble High Court in the case of MCD vs. Sultan Singh as well as MCD 
vs. Mahipal(WP 5550 of 2010). Operating portion of the judgement in Sultan Singh (supra) of the Hon’ble Division 
Bench is as under: 

“28. Considering the entire facts and circumstances it is apparent that the claim of the respondents have 
always been that they should be paid the difference in pay of Mali/Chowkidar and the Garden Chaudhary as 
they were made to work on the post of Garden Chaudhary whereas the petitioner had first denied that they 
worked as Garden Chaudharies, then took the plea that the Assistant Director (Horticulture) was not 
competent to ask the respondents to work as Garden Chaudharies and that the respondents cannot be appointed 
to the post of Garden Chaudharies in accordance with the recruitment rules. There is no doubt that respondents 
are not claiming appointment to the post of Garden Chaudharies on account of having worked on ad-hoc basis 
on the post of Garden Chaudhary contrary to rules or that some of them not having the requisite qualifications 
are entitled for relaxation. 

29. In the entirety of facts and circumstances therefore, the learned counsel for the petitioner has failed to 
make out any such grounds which will impel this Court to exercise its jurisdiction under Article 226 of the 
Constitution to set aside the orders of the Tribunal dated 29th January, 2010 and 7th October, 2010 as no 
illegality or un- sustainability or perversity in the orders of the Tribunal has been made out. 

30. The writ petition is, therefore, dismissed. Parties are left to bear their own cost.” 

14. It is further clear that SLP was also filed by MCD before the Hon’ble Apex Court vide IA No.2 WP for special 
leave S20069/2011 MCD vs. Sultan Singh and others which was also dismissed as withdrawn vide order dated 
09.04.2012. It is further clear that the Hon’ble High Court in Sultan Singh case strongly deprecated the stand taken by 
the management that the workmen were not possessing requisite qualification or have not qualified the test etc. It was 
clarified that since the workmen were discharging duties to the post of Garden Chaudhary, as such, workmen were 
entitled for the salary of Garden Chaudhary and competent authority need not look into anything else except the fact 
that the workman had worked as Garden Chaudhary. Therefore, stand taken by the management that the workman 
herein could not qualify the trade test conducted by the Department is without any merit and has no relevance so far as 
question of grant of salary against the post of Garden Chaudhary is concerned. 

15. It is not out of place to mention here that even if the workman herein was not a party in Sultan Singh case 
referred above, judgement of the Hon’ble High Court is binding on the management and management is required to 
implement the same in letter and spirit and the same is judgement in rem, and all similarly situated workmen are 
required to be accorded the benefit of the said judgement of the Hon’ble High Court, which have become final. There is 
no question of even plea of delay and laches when management had not led any evidence to prove the same. The 
Hon’ble High Court has decided an abstract proposition of law, i.e. a mali who is performing duty as officiating/acting 
Chaudhary is entitled to the salary/wages of Chaudhary. Law is fairly settled that if a person is working on a higher 
post, on adhoc or temporary basis, even such workman is entitled to salary/wages of higher post, unless rules or 
regulations specifically provides otherwise. I find support to this view from Secretary vs. Lieutenant Governor Port 
Blair (1998 Lab.I.C. 598), yet in another case, Hon’ble Apex Court while considering that question of grant of 
benefits to similarly situated employees who were not party to the writ petition or lis in the case of State of Uttar 
Pradesh vs. Arvind Kumar Srivastava (2015) 1 SCC 347 observed as under: 

“The moot question which requires determination is as to whether in the given case, approach of the Tribunal 
and the High Court was correct in extending the benefit of earlier judgment of the Tribunal, which had 
attained finality as it was affirmed till the Supreme Court. The legal principles that can be culled from the 
judgments, cited both by the appellants as well as the respondents, can be summed up as under: 
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(1) Normal rule is that when a particular set of employees is given relief by the Court, all other identically 
situated persons need to be treated alike by extending that benefit. Not doing so would amount to 
discrimination and would be violative of Article 14 of the Constitution of India. This principle needs to be 
applied in service matters more emphatically as the service jurisprudence evolved by this Court from time to 
time postulates that all similarly situated persons should be treated similarly. Therefore, the normal rule would 
be that merely because other similarly situated persons did not approach the Court earlier, they are not to be 
treated differently. 

(2) However, this principle is subject to well recognized exceptions in the form of laches and delays as well as 
acquiescence. Those persons who did not challenge the wrongful action in their cases and acquiesced into the 
same and woke up after long delay only because of the reason that their counterparts who had approached the 
Court earlier in time succeeded in their efforts, then such employees cannot claim that the benefit of the 
judgment rendered in the case of similarly situated persons be extended to them. They would be treated as 
fence-sitters and laches and delays, and/or the acquiescence, would be a valid ground to dismiss their claim. 

(3) However, this exception may not apply in those cases where the judgment pronounced by the Court was 
judgment in rem with intention to give benefit to all similarly situated persons, whether they approached the 
Court or not. With such a pronouncement the obligation is cast upon the authorities to itself extend the benefit 
thereof to all similarly situated person. Such a situation can occur when the subject matter of the decision 
touches upon the policy matters, like scheme of regularization and the like (see K.C. Sharma & Ors. v. Union 
of India (supra). On the other hand, if the judgment of the Court was in personam holding that benefit of the 
said judgment shall accrue to the parties before the Court and such an intention is stated expressly in the 
judgment or it can be impliedly found out from the tenor and language of the judgment, those who want to get 
the benefit of the said judgment extended to them shall have to satisfy that their petition does not suffer from 
either laches and delays or acquiescence.” 

16. Similar contention of delay and laches and not having requisite qualification, including passing of trade test 
was raised in the case of MCD Vs. Rajbir Singh . The workman, in the contention of the management, was not entitled 
to the pay scale of Garden Chaudhary from the date from which he was officiating as Garden Chaudhary. The above 
contention of the management was out-rightly rejected by the Hon’ble High Court of Delhi by upholding the decision 
of the learned Tribunal by putting reliance on the case of MCD Vs. Sultan Singh which was decided on 27.07.2011. 

17. Since the claimant is officiating on the post of Garden Chaudhary since 1998, as such, he is entitled to the pay 
scale of Garden Chaudhary with effect from 01.05.1993 and as a corollary, management is liable pay the difference of 
wages of mali vis-a-vis Garden Chaudhary from the date when the workman herein was performing duties and 
functions of Garden Chaudhary. An award is accordingly passed. Let this award be sent to the appropriate 
Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : August 22, 2017 

A. C. DOGRA, Presiding Officer 

>rf 26 2017 
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+4+i0 % # 4 ,3Fjtsr4 RR'u tRilRR f44T4 4 4-0 4 f4 4F -mhh-m 4. 

144414(4444. 148/2015) 44 444l%4 447ft t, 4 t 4^4r H744T 4t 12.07.2017 44 4F4f34 4TI 

[ 4 . 1 ^- 42025 / 03 / 2017 - 3114 ^ ( 4 ^)] 
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New Delhi, the 26th September, 2017 

S.O. 2366. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 148/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Delhi Metro Rail Corporation, Metro Bhawan, New Delhi and other and their workman, which were received by the 
Central Government on 12.07.2017. 


[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

IN THE COURT OF SHRIAYTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 148/2015 

Shri Jagat Singh S/o Shri Ram Singh, 

R/o RZ 163, Q Extension, UttamNagar, 

New Delhi through 

Hindustan Engineering and General Mazdoor Union (Regd. No. 4479) 

Head Office, D-2/24, Sultanpuri Delhi .. .Workman 

Versus 

1. M/s. Delhi Metro Rail Corporation, 

Metro Bhawan, Fire Brigade Lane, 

Barakhamba Road, Connaught Place, New Delhi 

2. The Managing Director, 

M/s. PLN-9 Security Pvt. Ltd., 

2 nd Floor, Sun Tower, Sukhrail, 

MG Road, Gurgaon, 

Haryana 122 001 ... Managements 

AWARD 

A porter was employed by M/s. PLN-9 Security Pvt. Ltd. (in short the contractor) to carry out its contractual 
obligations towards Delhi Metro Rail Corporation (in short the principal employer). He joined his duties on 
07.02.2013. His services were dispensed with on 01.12.2014. He raised a demand for reinstatement in service, which 
demand was not conceded to. Constrained by that fact, he raised an industrial dispute before the Conciliation Officer 
through Hindustan Engineering and General Mazdoor Union. Managements contested his claim, hence no settlement 
could be arrived at before the Conciliation Officer. Since 45 days from the date of moving an application before the 
Conciliation Officer expired, the porter opted to file his dispute before this Tribunal for adjudication, using provisions 
of sub-section (2) of section 2A of the Industrial Disputes Act, 1947 (in short the Act). 

2. The porter, Shri Jagat Singh (hereinafter referred to as the claimant) projects in the claimant that he was 
working continuously with the managements since 07.02.2013 on a salary of Rs.7000.00. He was working under the 
control and supervision of the principal employer. The work being performed by was perennial in nature. The principal 
employer was getting the work through the contractor in blatant violation of rule 7, 10 and 12 of the Contractor Labour 
(Regulation and Abolition) Act, 1970 and the contractor was un-licenced and the principal employer was not registered 
under the CLRA Act. Appointment letter, attendance card, overtime, dearness allowance, wage slip, identity card, ESI, 
PF casual leaves and off on gazetted holidays were not given to him. When he raised demand for the same, 
contractor/principal employer felt offended and his services were terminated on 01.12.2014 without any notice. Neither 
one months’ notice nor pay in lieu thereof was given to him. Retrenchment compensation, as contemplated by 
provisions of 25-F of the Act, was not paid to him. Provisions of section 25-G and 25-H of the Act were also violated. 
He claims reinstatement in service of the contractor/principal employer with continuity and full back wages. 
Complaint was made to the Labour Inspector, but there was no fruitful result. A demand notice dated 05.01.2015 was 
sent to the management but the management neither responded to the same nor took back the claimant in service. 
Finally it has been prayed that an award be passed in his favour with continuity and full back wages. 

3. The principal employer filed written statement wherein certain preliminary objections, inter alia of non¬ 

existence of employer-employee relationship between the claimant and the principal employer etc. On merits, 
management has denied the other averments contained in the statement of claim. 

4. The contractor also contested the claim by filing written statement, taking various preliminary objections, inter 
alia of maintainability, absence of any cause of action, non-existence of employer/employee relationship, not 
approaching the court with clean hands etc. However, factum of the appointment of the claimant has been admitted. 
Contractors had entered into an agreement with the principal employer for one year for carrying out or to manage the 
trolleys, porter services, cloak room/baggage strapping alongwith stationery etc. Minimum wages were being paid to 
the claimant and he was being given all the benefits under various labour enactments. The work and conduct of the 
claimant was found wanting. The management had served one months’ notice to the claimant, which was duly 
received by him and he tendered his resignation. Thereafter, he was given full and final payment by the contractor. 
Finally, it has been prayed that the claim petition may be dismissed. 

5. Against this factual background, this Tribunal on the basis of pleadings of the parties, framed the following 
issues vide order dated 10.02.2016: 
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(i) Whether there is no relationship of employer and employee between the Management No.l and the 
claimant? 

(ii) Whether services of the claimant was terminated illegally and wrongfully on 01.12.2014? 

6. The case was then listed for evidence of the claimant. The claimant filed his affidavit in evidence on 

15.07.2016. Thereafter, the case was listed for examination of the claimant on five subsequent dates. However, the 
claimant failed to put in his appearance. Learned A/R for the claimant stated at the bar that despite his best efforts, the 
claimant could not be contacted. Hence, it is apparent that the claimant is no more interested in progress of the case on 
merits. Hence, this Tribunal is left with no other alternative but to pass a ‘No dispute/no claim’ award. However, it is 
made clear that there is no adjudication of the case on merits and as such, the claimant is still at liberty to agitate his 
cause in accordance with law. An award is, accordingly, passed. Let this award be sent to the appropriate Government, 
as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : July 10, 2017 

A. C. DOGRA, Presiding Officer 


26 RHHf , 2017 

^T.SfT. 2367.— sfNffRtF 1947 (1947 ft 14) # sift 17 % SEjwi *1, %^T 
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t. 11FFTF F. 146/2015) ^ FRft Ft F7FR FT 22.09.2017 Ft FFF fFT 4TI 

[F. ff- 42011/53/2015-FTtFK (#$] 

TTtfe Tifpft, FF Rt%FF 


New Delhi, the 26th September, 2017 

S.O. 2367. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 146/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Commissioner, East Delhi Municipal Corporation, New Delhi and their workman, which were received by the Central 
Government on 22.09.2017. 

[No. L-42011/53/2015-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 146/2015 


The General Secretary, 

MCD General Mazdoor Union, 

Room No.95, Barrack No. 1/10, 

Jam Nagar House, Shah Jahan Road, 

New Delhi ... Workman 

Versus 

The Commissioner, 

East Delhi Municipal Corporation, 

Udyog Sadan, Plot No.419, 

Patparganj Industrial Area, 

Shahdara, 

New Delhi -110 092 .. .Management 


AWARD 

This award shall dispose of a reference received from Ministry of Labour and Employment vide Order 
No. L-4201 l/53/2015-IR(DU) dated 18.06.2015 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 
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of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as 
under: 


‘Whether Shri Om Prakash S/o Shri Babu Lai is entitled to the pay scale of Garden Chaudhary with effect 
from 01.04.1995 as well as promotion from the date when his juniors were promoted as regular Garden 
Chaudhary with effect from 04..03.2014? If so, what directions are necessary in this respect?’ 

2. Shri Om Prakash, the claimant, filed his statement of claim, wherein it is alleged that he has been allotted 
work of Chaudhary with effect from 01.04.1995 by the competent officers of Horticulture Department. He was 
transferred to South District Shahdara Horticulture Wing on 22.06.2009 and he is still performing duties of Chaudhary. 
However, he has been denied pay scale of Chaudhary, revised from time to time with effect from 01.04.1995. Some 
acting chaudharies who are similarly situated were allowed grant of pay of Chaudhary from the date when they were 
performing duties as Garden Chaudhary as per directions of Hon’ble Tribunal in TA No. 1317/2009 in the matter of 
Sultan Singh & others vs. MCD and further direction of Hon’ble High Court of Delhi titled Sultan Singh & Others in 
Writ Petition (C) No.7947/2010 and dismissed as withdrawn by the Hon’ble Supreme Court of Special Leave to Appeal 
(C) No. 20069/2011 on 09.04.2012. 

3. Yet in another writ petition titled Sultan Singh Vs. MCD, Division Bench of Hon’ble High Court dated 
15.03.2013 again directed the management comply with order dated 12.11.2010 and relevant part of the order is 
reproduced: 

‘Accordingly, we dispose of the writ petition quashing the order dated November 12, 2010 passed by the 
Director (Horticulture). We direct the Director (Horticulture) to pass a fresh order after considering the 
relevant evidence strictly within the directions issued by the Tribunal in para 5 of the opinion dated January 
29, 2010 disposing of TA No.1317/2009.’ 

4. It is necessary to mention here that order dated 12.11.2010 issued by the management was quashed by the 
Hon’ble High Court on 15.03.2013 in which management has taken stand as under: 

‘As per Recruitment Regulations for the post of Garden Chaudhary, the method of recruitment to the said 
post is by selection to be made on the basis of a Trade Test. The RRs also envisage minimum educational 
qualifications as Matric or High School pass with agriculture as one of the subjects. Garden Chaudhary is a 
Grade C post and the Commissioner, MCD is the Appointing Authority for such posts. The applicants 
would be considered for promotion as Garden Chaudhary in accordance with Recruitment Regulation.’ 

5. It is also averred in para 12 of the statement of claim that Hon’ble High Court, Delhi, in the matter of Jai 
Chand vs. Municipal Corporation of Delhi (CW 6514/2001) has disapproved the non-payment of wages for those 
malis who are working on the post of Chaudhary vide its judgement dated 02.05.2003. There is also reference to the 
judgment of Division Bench of High Court of Delhi in the matter of Municipal Corporation of Delhi vs. Sultan Singh 
wherein also plea of the MCD regarding non-payment of wages of Chaudhary to malis who are doing working of 
Chaudhary, was turned down by the Hon’ble High Court in judgement dated 27.07.2011. 

6. Similarly situated workmen who were performing duty of Chaudhary were granted pay scale of Chaudhary 
from the date when they were asked to perform duty on the higher post. Juniors to the claimant were promoted as 
Chaudhary with effect from 04.03.2014 under promotion quote in pay band of Rs.5200-20200 + 1900 grade pay + 
usual allowances without providing opportunity to the claimant to participate in the promotional quota without 
educational qualification of 10 th pass with Agriculture as one of the subjects. Finally, it is prayed that an award may be 
passed in his favour by awarding pay scale of Garden Chaudhary with effect from 01.04.1995 and also award 
promotion from the date when his juniors were promoted as regular Garden Chaudhary with effect from 04.03.2014, 
with all consequential benefits. 

7. Management has demurred claim of the workman by taking preliminary objections, inter alia, present dispute 
not being an industrial dispute as there is no espousal & no demand notice has been served upon the management, 
claim being misconceived, claim being stale etc. In para 5 of the preliminary objection, it is admitted that the workman 
herein was engaged on the post of mali on muster roll basis and was later on regularized on the same post of mali. 
There is prescribed procedure for promotion to the post of Garden Chaudhary and there must be sanctioned/vacant post 
of Garden Chaudhary to which the workman can lay claim when he has passed trade test conducted by the department. 
Claimant has not passed the said trade test nor is he performing duties of Garden Chaudhary. The claimant does not 
possess the requisite qualification. It is further alleged that the workman herein is not entitled for any relief on account 
of delay and laches and reliance is also put on judgements of Hon’ble High Court of Punjab & Haryana in State of 
Punjab vs. Shri Kalidas & another’ (1997) LLR 349. Management, on merits, have denied material averments. 
Management has admitted the fact that the claimant is presently working in South District Zone. However, it is denied 
that the workman herein was performing duties of Chaudhary. Factum of recruitment regulation for the post of 
Chaudhary not being notified and the management unlawfully not allowing the claimant to participate in the promotion 
is also denied. Management have further denied that juniors to the claimant were promoted with effect from 
04.03.2014 under the promotion quota. Accordingly, it is prayed that claim of the workman herein is liable to be 
dismissed, being devoid of merits. 
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8. Against this factual background, based on pleadings of the parties, this Tribunal vide order dated 29.04.2016 
framed the following issues: 

(i) Whether the claim is not maintainable, in view of the preliminary objections? 

(ii) As in terms of reference 

9. Claimant, in support of his case, examined himself as WW1 and Shri B.K. Prasad as WW2 and tendered in 
evidence their affidavit Ex.WWl/A & Ex.WW2/A and also tendered in evidence documents Ex.WWl/1 & Ex.WWl/2 
and Ex.WW2/l to Ex.WW2/5 respectively. Management, in order to rebut the case of the claimant, examined Shri 
Vijay Pal Sharma, Assistant Director as MW1, whose affidavit is Ex.MWl/A. No documents were relied by the 
management witness. 

10. 1 have heard Shri B.K. Prasad, A/R for the claimant and Shri Sandeep Kaushik, A/R for the management. 

Findings on Issue No. (i) 

11. Admittedly, in the present case, reference has been made under Section 10 sub Section (2A) of the Act for 
adjudication. It is now well settled position in law that when a reference has been made for adjudication to the Tribunal 
or Labour Court, as the case may be, it is paramount duty of the court to decide the same on merits, irrespective of the 
pleas taken by the management. The dispute in the case in hand cannot be said to be stale for the simple reason that 
there is no previous adjudication of the matter between the parties from a competent court nor that there is inordinate 
delay in approaching this Tribunal by the workman. 

12. It has been held by the Hon’ble Apex Court in the case of Raghubir Singh vs. General Manager (2014) 
Lab.I.C. 4266 - (2014) 10 SCC 301 that a reference for adjudication to the Industrial Tribunal can be made by the 
appropriate Government at any time and provisions of Limitation Act does not apply. There are clear observations in 
the above judgement that industrial dispute is to be decided by the Tribunal or Labour Court on merits, irrespective of 
the pleadings on limits. Therefore, ratio of law in the case of ‘Nedungadi Bank Limited Vs. K.P. Madhavankutty & 
ors’ (supra) and State Co-op Land Development Bank Vs. Neelam (supra) is not applicable to the case in hand as there 
is no inordinate delay nor workman is guilty of delay and laches in approaching the court. 

13. It is clear from the preliminary objections taken in the written statement by the management that the 
management has raised objection that no demand notice has been served upon the management nor the MCD General 
Mazdoor Union has any locus standi to raise the present dispute as the union is not a recognized union of the 
management. To my mind, there is no requirement of law that a dispute can be raised only by a recognized union. In 
this regard, it is appropriate to refer to the judgement of the Hon’ble Apex Court in the case of State of Bihar Vs. Kripa 
Shankar Jaiswal (AIR 1961 (2) SC Report 1) wherein also objection was taken on behalf of the management that the 
union was not a registered under the Trade Union Act on the date of the settlement and said plea was rejected by 
observing as under: 

‘Held, that for a dispute to constitute an industrial dispute it is not a requisite condition that it should be 
sponsored by a recognized union or that all the workmen of an industrial establishment should be 
parties to it. A settlement arrived at in course of conciliation proceedings falls within Section 18(3)(a) and 
(d) of the Industrial Disputes Act and as such binds all the workmen though an unregistered union or only 
some of workmen may have raised the dispute. The absence of notice under Section 11(2) by the 
Conciliation Officer does not affect the jurisdiction of the conciliation officer and its only purpose is to 
apprise the establishment that the person who is coming is the conciliation officer and not a stranger. 
Any contravention o f Section 12(6) in not submitting the report within 14 days may be a breach of duty on 
the part of the conciliation officer ; it does not affect the legality of the proceedings which terminated as 
provided in Section 20(2) of the Act. 

14. Equally merit-less is the plea taken by the management that the present dispute is not sponsored or espoused 
by substantial number of workmen. It is fairly settled position in law that even non-espousal of a case by the union 
would not deprive the workman of the relief to which the workman is otherwise entitled under the law. Such view 
appears to have been taken in the case of Nazrul Hassan Siddiqui vs. Presiding Officer, Industrial cum Labour Court 
Bombay (1997) Lab.I.C. 1807. In the above cited case also contention was raised by the management that the dispute 
dies not fall within the definition of ‘industrial dispute' and the same has not been referred or supported by substantial 
section of workmen. High Court rejected the plea of the management by placing reliance upon the decision of the 
Hon’ble Supreme Court in the case of Associated Cement Companies Ltd. (AIR 1960 SC 777), which it was observed 
as under: 


‘We have already noticed that an industrial dispute can be raised by a group of workmen or by a union even 
though neither of them represent the majority of the workmen concerned; in other words, the majority rule on 
which the appellant’s construction of Section 19(6) is based is inapplicable in the matter of the reference 
under Section 10 of the Act. Even a minority group of workmen can make a demand and thereby raise an 
industrial dispute which in a proper case would be referred or adjudication under Section 20.’ 
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15. In view of the ratio of the judgement discussed above, it is clear that espousal of a dispute by the union is not 
sine qua non for adjudication of such dispute in terms of Section 10 of the Act. Consequently, this issue is decided in 
favour of the workman and against the management. 

Findings on Issue No. (ii) 

16. Now, the main issue which requires determination in the case in hand is whether the workman herein is 
entitled for grant of pay scale of Garden Chaudhary as revised from time to time alongwith consequential benefits. It is 
clear from pleadings of the parties that initially the workman herein was appointed as regular mali. 

17. There is also ample evidence on record that the workman herein was performing duty as officiating 
Chaudhary. It is clear from perusal of office order dated 27.11.2008 Ex.WWl/1 that that name of the claimant finds 
mention at serial No.l in the list of acting chaudharies attached with the letter and in the column ‘Karyavahak 
Chaudhary he roop me kab se karya kar raha hai’, it is mentioned April 1995. Claimant, in order to prove his case, has 
tendered in evidence his affidavit Ex.WWl/A, wherein material averments contained in statement of claim has been 
reiterated. It is specifically alleged in the affidavit that he was doing work of acting Chaudhary with effect from 
01.04.2015. 

18. It was strongly contended on behalf of the workman that juniors to the claimant was allowed to participate in 
the promotional quote on regular basis but he was denied on the grounds that he was not possessing the requisite 
qualification of 10 th Agriculture. Learned A/R for the claimant also urged that in Sultan Singh vs. MCD, Hon’ble 
High Court of Delhi has already issued clear cut directions that workmen who are officiating as acting Chaudhary are 
entitled to be considered for promotional post and they are also entitled to the promotion of the said post. Management 
instead of following the dicta laid down in the above judgement, framed recruitment rules for promotion to the post of 
Chaudhary. In this regard, attention of the Tribunal was invited to letter Ex.WW2/2, which was submitted to the 
Commissioner of MCD. In this letter, union has clearly clarified that recruitment rules shall not be applicable in case 
of those departmental candidates who are already holding post of mali, hedgeman machineman and chowkidar on 
regular basis. Order issued by the management to the contrary to their own procedure. 

19. There is no merit in the stand taken by the management in its reply, that the claimant herein is not entitled for 
promotion to the post of Chaudhary as he does not possess the requisite qualification and qualifying of trade testis 
mandatory. To my mind, this plea is devoid of any merit inasmuch as similarly situated other workers who were 
performing duties of Chaudhary, i.e. acting Chaudhary have been granted pay scale of Garden Chaudhary after 
judgement dated 27.07.2011 rendered by the Hon’ble High Court in the case of MCD vs. Sultan Singh as well as MCD 
vs. Mahipal(WP 5550 of 2010). Operating portion of the judgement in Sultan Singh (supra) of the Hon’ble Division 
Bench is as under: 

“28. Considering the entire facts and circumstances it is apparent that the claim of the respondents have 
always been that they should be paid the difference in pay of Mali/Chowkidar and the Garden Chaudhary as 
they were made to work on the post of Garden Chaudhary whereas the petitioner had first denied that they 
worked as Garden Chaudharies, then took the plea that the Assistant Director (Horticulture) was not 
competent to ask the respondents to work as Garden Chaudharies and that the respondents cannot be appointed 
to the post of Garden Chaudharies in accordance with the recruitment rules. There is no doubt that respondents 
are not claiming appointment to the post of Garden Chaudharies on account of having worked on ad-hoc basis 
on the post of Garden Chaudhary contrary to rules or that some of them not having the requisite qualifications 
are entitled for relaxation. 

29. In the entirety of facts and circumstances therefore, the learned counsel for the petitioner has failed to 
make out any such grounds which will impel this Court to exercise its jurisdiction under Article 226 of the 
Constitution to set aside the orders of the Tribunal dated 29th January, 2010 and 7th October, 2010 as no 
illegality or un- sustainability or perversity in the orders of the Tribunal has been made out. 

30. The writ petition is, therefore, dismissed. Parties are left to bear their own cost.’’ 

20. It is further clear that SLP was also filed by MCD before the Hon’ble Apex Court by special leave application 
No. S20069/2011 MCD vs. Sultan Singh and others which was also dismissed as withdrawn vide order dated 
09.04.2012. It is further clear that the Hon’ble High Court in Sultan Singh case strongly deprecated the stand taken by 
the management that the workmen were not possessing requisite qualification or have not qualified the test etc. It was 
clarified that since the workmen were discharging duties to the post of Garden Chaudhary, as such, workmen were 
entitled for the salary of Garden Chaudhary and competent authority need not look into anything else except the fact 
that the workman had worked as Garden Chaudhary. Therefore, stand taken by the management that the workman 
herein does not possess the requisite qualification and could not qualify the test conducted by the department is 
without any merit and has no relevance so far as question of grant of salary against the post of Garden Chaudhary is 
concerned. 

21. It is not out of place to mention here that even if the claimant herein was not a party in Sultan Singh case 
referred above, judgement of the Hon’ble High Court is binding on the management and management is required to 
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implement the same in letter and spirit and the same is judgement in rem, and all similarly situated workmen are 
required to be accorded the benefit of the said judgement of the Hon’ble High Court, which have become final. There is 
no question of even plea of delay and laches when management had not led any evidence to prove the same. The 
Hon’ble High Court has decided an abstract proposition of law, i.e. a mali who is performing duty as officiating/acting 
Chaudhary is entitled to the salary/wages of Chaudhary. Law is fairly settled that if a person is working on a higher 
post, on adhoc or temporary basis, even such workman is entitled to salary/wages of higher post, unless rules or 
regulations specifically provides otherwise. I find support to this view from Secretary vs. Lieutenant Governor Port 
Blair (1998 Lab.I.C. 598), yet in another case, Hon’ble Apex Court while considering that question of grant of 
benefits to similarly situated employees who were not party to the writ petition or lis in the case of State of Uttar 
Pradesh vs. Arvind Kumar Srivastava (2015) 1 SCC 347 observed as under: 

“The moot question which requires determination is as to whether in the given case, approach of the Tribunal 
and the High Court was correct in extending the benefit of earlier judgment of the Tribunal, which had 
attained finality as it was affirmed till the Supreme Court. The legal principles that can be culled from the 
judgments, cited both by the appellants as well as the respondents, can be summed up as under: 

(1) Normal rule is that when a particular set of employees is given relief by the Court, all other identically 
situated persons need to be treated alike by extending that benefit. Not doing so would amount to 
discrimination and would be violative of Article 14 of the Constitution of India. This principle needs to be 
applied in service matters more emphatically as the service jurisprudence evolved by this Court from time to 
time postulates that all similarly situated persons should be treated similarly. Therefore, the normal rule would 
be that merely because other similarly situated persons did not approach the Court earlier, they are not to be 
treated differently. 

(2) However, this principle is subject to well recognized exceptions in the form of laches and delays as well as 
acquiescence. Those persons who did not challenge the wrongful action in their cases and acquiesced into the 
same and woke up after long delay only because of the reason that their counterparts who had approached the 
Court earlier in time succeeded in their efforts, then such employees cannot claim that the benefit of the 
judgment rendered in the case of similarly situated persons be extended to them. They would be treated as 
fence-sitters and laches and delays, and/or the acquiescence, would be a valid ground to dismiss their claim. 

(3) However, this exception may not apply in those cases where the judgment pronounced by the Court was 
judgment in rem with intention to give benefit to all similarly situated persons, whether they approached the 
Court or not. With such a pronouncement the obligation is cast upon the authorities to itself extend the benefit 
thereof to all similarly situated person. Such a situation can occur when the subject matter of the decision 
touches upon the policy matters, like scheme of regularization and the like (see K.C. Sharma & Ors. v. Union 
of India (supra). On the other hand, if the judgment of the Court was in personam holding that benefit of the 
said judgment shall accrue to the parties before the Court and such an intention is stated expressly in the 
judgment or it can be impliedly found out from the tenor and language of the judgment, those who want to get 
the benefit of the said judgment extended to them shall have to satisfy that their petition does not suffer from 
either laches and delays or acquiescence.” 

22. It is also the case of the claimant that juniors to him were promoted as Chaudhary with effect from 04.03.2014 
under promotion quota without providing an opportunity to participate in the promotion process as he does not possess 
the requisite educational qualification. 

23. In view of the discussions made herein above, it is held that the workman herein, Shri Om Prakash is entitled 
to the pay scale of Garden Chaudhary with effect from 01.04.1995 and as a corollary, management is liable pay the 
difference of wages of mali vis-a-vis Garden Chaudhary from the date when the workman herein was performing duties 
and functions of Garden Chaudhary, i.e. from 01.04.1995 till 03.03.2014 and is entitled to be promoted as Garden 
Chaudhary under the quota with effect from 04.03.2014, the date when juniors to the claimant was promoted in the said 
category. An award is accordingly passed. Let this award be sent to the appropriate Government, as required under 
Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : September 21, 2017 

A. C. DOGRA, Presiding Officer 


26 RldHl , 2017 
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[t. tttt- 4201 1/131/2015-3Trt3TTT (^J)] 


New Delhi, the 26th September, 2017 

S.O. 2368. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 231/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Commissioner, East Delhi Municipal Corporation, New Delhi and other and their workman, which were received by 
the Central Government on 22.09.2017. 


[No. L-42011/131/2015-IR (DU)] 
RAJENDRA IOSHI, Dy. Director 

ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 231/2015 

Shri Ravinder Kumar S/o late Shri Raj Pal, 

Represented by: 

The President, 

MCD General Mazdoor Union, 

C/o Room No.95, Barrack No. 1/10, 

Jam Nagar House, Shahjahan Road, 

New Delhi .. .Workman 

Versus 

The Commissioner, 

East Delhi Municipal Corporation, 

Udyog Sadan, Plot No.419, 

Patparganj Industrial Area, 

Shahdara, 

New Delhi - 110 092 
The Commissioner, 

North Delhi Municipal Corporation 
4 th Floor, Civic Centre, Minto Road, 

New Delhi-110 002 ...Management 


AWARD 

By this award, I shall be disposing of the reference received vide letter No.L-42011/131/2015-IR(DU) dated 
27.10.2015 under clause (d) of sub-section (1) and sub-section 2A of Section 10 of the Industrial Disputes Act, 1947(in 
short the Act) from the Central Government, Ministry of Labour and Employment for adjudication of an industrial 
dispute, terms of which are as under: 

‘Whether the action of the management of Municipal Corporation of Delhi, by not granting promotion of 
Garden Chaudhary in the pay scale of Rs.950-1500 revised from time to time with effect from 01.07.1993 to 
Shri Ravinder Kumar S/o late Shri Raj Pal is fair and legal? If not, to what relief the workman is entitled to 
and from which date?’ 

2. Later on East Delhi Municipal Corporation was impleaded as a party to the dispute as the claimant was earlier 
posted in North Delhi Municipal Corporation. 

3. Both the parties were put to notice and it is clear from perusal of statement of claim filed by Shri Ravinder 
Kumar, the claimant herein, that he was employed as regular mali on 01.04.1990. Thereafter, he has being doing the 
job of officiating Chaudhary since 01.07.1993 as per orders issued to him by the competent officers of Horticulture 
Department. He was posted under Rohini Zone with effect from 01.09.1993 and later on his services were transferred 
to City Zone in September 1997 where he worked upto 16.07.2009. At present he is working as acting Chaudhary with 
Shahdara North Horticulture but he was denied pay scale of chaudhary as revised from time to time. The claimant is 
12 th pass and posses X class with Agriculture as one of the subjects. Claimant has also annexed list of officiating 
Chaudhary which is Annexure A. 
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4. Management has fixed different pay scales of mali, Chaudhary etc. in accordance with their job and non-grant 
of pay scale to the claimant herein amounts to forced labour and unfair labour practice. Claimant has got payment in 
the lower pay scale fixed for unskilled workman, i.e. mali but he is denied pay scale of Rs.950-1500, which is the pay 
scale of Chaudhary and claimant is performing duties of the same since 01.07.1993. Duties of mali is presently of an 
unskilled workman whereas duties of Chaudhary is skilled in nature belonging to Group ‘C’ category of employees. 

5. There is also reference to the judgement of the Hon’ble High Court of Delhi in the matter of Jai Chand Vs 
MCD wherein pay scale of Chaudhary has been granted to such malis who were officiating as Chaudhary in 
compliance to the directions passed by the Hon’ble High Court. In the above writ petition, management has issued 
order dated 04.03.2005 . In the recent judgement, Hon’ble High Court vide judgement dated 27.07.2011 has settled the 
matter in MCD Vs. Sultan Singh as well as in the case of MCD vs. Mahipal vide which plea of the management for 
non grant of pay scale of officiating Chaudhary has been considered and rejected by the Hon'ble High Court in the 
above writ petition. In view of this, claimant is entitled for pay scale of Chaudhary i.e. Rs.950-1500 revised from time 
to time with effect from 01.07.1993. 

6. The claim of the claimant was contested by the management who filed reply and took various preliminary 
objections regarding non service of demand notice etc. It is alleged that the claimant herein was regularized on the post 
of mali with effect from 01.04.1990 and is not entitled for status of Chaudhary with effect from 01.07.1993. Claimant 
was required to pass the trade test, which he has passed only in 2014 and claimant was assigned work of Chaudhary on 
current duty charge. He has also given consent to the said post and at present the claimant is working is working on the 
said post under the control of Horticulture Shahdara North Zone. Recruitment to the post of Chaudhary is totally 
different from that of the mali and only persons having qualification of 10 th pass with Agriculture coupled with clearing 
of trade test can be considered for the post of Chaudhary as mentioned in Annexure B. Management has denied the 
other material averments made in the statement of claim. It is also been alleged that on account of delay and laches, 
claimant is not entitled for the same. 

7. Rejoinder to the written statement was filed by the claimant wherein the stand taken in the written statement 
have been reiterated and the material facts given in the written statement have been refuted. 

8. Against his factual background, this Tribunal, based on the pleadings of the parties, framed the following 
issues vide order dated 28.11.2017: 

(i) Whether the petition filed is not legally maintainable in view of the preliminary objections? 

(ii) In terms of reference 

(iii) Relief 


9. Claimant, in order to prove his case against the management examined himself as WW1 and Shri B.K. Prasad 
as WW2 and their affidavits are Ex.WWl/A and Ex.WW2/A respectively. They have also tendered in evidence 
various documents and I would be referring to the same during the course of my discussions in the subsequent paras. 
Management, in order to rebut the case of the claimant, examined Shri Vijay Pal Sharma as MW1, whose affidavit is 
Ex.MWl/A and he has relied on documents Ex.MWl/1 and Ex.MWl/2. 

10. 1 have heard Shri B.K. Prasad, A/R for the claimant and Shri Narender Singh, A/R for the management. 

Issue No. (i) 

11. It is clear from the preliminary objections taken in the written statement by the management that the 
management has raised objections that no demand notice has been served upon the management nor the MCD General 
Mazdoor Union has any locus standi to raise the present dispute as the union is not a recognized union of the 
management. To my mind, there is no requirement of law that a dispute can be raised only by a recognized union. In 
this regard, it is appropriate to refer to the judgement of the Hon’ble Apex Court in the case of State of Bihar Vs. Kripa 
Shankar Jaiswal (AIR 1961 (2) SC Report 1) wherein also objection was taken on behalf of the management that the 
union was not a registered under the Trade Union Act on the date of the settlement and said plea was rejected by 
observing as under: 

‘Held, that for a dispute to constitute an industrial dispute it is not a requisite condition that it should be 
sponsored by a recognized union or that all union or only some of workmen may have raised the dispute. 
The absence of notice under Section 11(2) by the Conciliation Officer does not affect the jurisdiction of the 
conciliation officer and its only purpose is to apprise the establishment that the person who is coming is the 
conciliation officer and not a stranger. Any contravention o f Section 12(6) in not submitting the report 
within 14 days may be a breach of duty on the part of the conciliation officer; it does not affect the legality of 
the proceedings which terminated as provided in Section 20(2) of the Act. 

12. Hence, issue No.(i) is answered in favour of the claimant and against the management. 
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Issue No. (ii) and (iii) 

13. It is clear from the plea of the parties that the claimant was regularized on the post of mali on 01.04.1990. 
During the course of arguments it was not denied that the claimant was appointed as regular mali with effect from 
01.04.1990. Case of the claimant is that he is performing duties of officiating Chaudhary since 01.07.1993 on the 
directions of officials of Horticulture Department. During the course of arguments, it was not denied that the claimant 
was appointed as regular mali with effect from 01.04.1990. The case of the claimant is that he is performing duties of 
Garden Chaudhary on the directions of Horticulture Department. It was strongly urged on behalf of the claimant that in 
view of decision given by Hon’ble High Court in the case of MCD vs Sultan Singh as well as MCD vs Mahipal Singh 
there is hardly any scope for the plea being raised by the management that the claimant was not having requisite 
qualification so as to promote him to the post of Garden Chaudhary. It is clear from perusal of Ex.WWl/1 which is the 
list of Garden Chaudhary employed with Horticulture Department of Shahdara, they are regular Garden Chaudhary 
who were performing duties as regular/officiating Chaudhary. In the said list, name of the claimant appears at serial 
No. 15. There is also a column ‘Date from which functioning as officiating Chaudhary’ and in the same is mentioned as 
‘1993’. 

14. The main attack of the management is that the claimant herein was not having requisite qualification and that 
he has passed the requisite trade test in 2014, as such, there is no question of grant of pay scale of Garden Chaudhary to 
the claimant from 1993 and from the date of his having passed the trade test in 2014, he is entitled for the scale of 
Garden Chaudhary. There is no merit in the stand taken by the management in its reply, that the workman herein is not 
entitled for promotion to the post of Chaudhary inasmuch as he has not appeared in the trade test conducted by the 
department. To my mind, this plea is devoid of any merit inasmuch as similarly situated other workers who were 
performing duties of Chaudhary, i.e. acting Chaudhary have been granted pay scale of Garden Chaudhary after 
judgement dated 27.07.2011 rendered by the Hon’ble High Court in the case of MCD vs. Sultan Singh as well as MCD 
vs. Mahipal(WP 5550 of 2010). Operating portion of the judgement in Sultan Singh (supra) of the Hon’ble Division 
Bench is as under: 

“28. Considering the entire facts and circumstances it is apparent that the claim of the respondents have 
always been that they should be paid the difference in pay of Mali/Chowkidar and the Garden Chaudhary as 
they were made to work on the post of Garden Chaudhary whereas the petitioner had first denied that they 
worked as Garden Chaudharies, then took the plea that the Assistant Director (Horticulture) was not 
competent to ask the respondents to work as Garden Chaudharies and that the respondents cannot be appointed 
to the post of Garden Chaudharies in accordance with the recruitment rules. There is no doubt that respondents 
are not claiming appointment to the post of Garden Chaudharies on account of having worked on ad-hoc basis 
on the post of Garden Chaudhary contrary to rules or that some of them not having the requisite qualifications 
are entitled for relaxation. 

29. In the entirety of facts and circumstances therefore, the learned counsel for the petitioner has failed to 
make out any such grounds which will impel this Court to exercise its jurisdiction under Article 226 of the 
Constitution to set aside the orders of the Tribunal dated 29th January, 2010 and 7th October, 2010 as no 
illegality or un- sustainability or perversity in the orders of the Tribunal has been made out. 

30. The writ petition is, therefore, dismissed. Parties are left to bear their own cost.’’ 

14. It is further clear that SLP was also filed by MCD before the Hon’ble Apex Court vide IA No.2 WP for special 
leave S20069/2011 MCD vs. Sultan Singh and others which was also dismissed as withdrawn vide order dated 
09.04.2012. It is further clear that the Hon’ble High Court in Sultan Singh case strongly deprecated the stand taken by 
the management that the workmen were not possessing requisite qualification or have not qualified the test etc. It was 
clarified that since the workmen were discharging duties to the post of Garden Chaudhary, a such, workmen were 
entitled for the salary of Garden Chaudhary and competent authority need not look into anything else except the fact 
that the workman had worked as Garden Chaudhary. Therefore, stand taken by the management that the workman 
herein could not qualify the test conducted by Education Consultant India Limited is without any merit and has no 
relevance so far as question of grant of salary against the post of Garden Chaudhary is concerned. 

15. It is not out of place to mention here that even if the workman herein was not a party in Sultan Singh case 
referred above, judgement of the Hon’ble High Court is binding on the management and management is required to 
implement the same in letter and spirit and the same is judgement in rem, and all similarly situated workmen are 
required to be accorded the benefit of the said judgement of the Hon’ble High Court, which have become final. There is 
no question of even plea of delay and laches when management had not led any evidence to prove the same. The 
Hon’ble High Court has decided an abstract proposition of law, i.e. a mali who is performing duty as officiating/acting 
Chaudhary is entitled to the salary/wages of Chaudhary. Law is fairly settled that if a person is working on a higher 
post, on adhoc or temporary basis, even such workman is entitled to salary/wages of higher post, unless rules or 
regulations specifically provides otherwise. I find support to this view from Secretary vs. Lieutenant Governor Port 
Blair (1998 Lab.I.C. 598), yet in another case, Hon’ble Apex Court while considering that question of grant of 
benefits to similarly situated employees who were not party to the writ petition or lis in the case of State of Uttar 
Pradesh vs. Arvind Kumar Srivastava (2015) 1 SCC 347 observed as under: 
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“The moot question which requires determination is as to whether in the given case, approach of the Tribunal 
and the High Court was correct in extending the benefit of earlier judgment of the Tribunal, which had 
attained finality as it was affirmed till the Supreme Court. The legal principles that can be culled from the 
judgments, cited both by the appellants as well as the respondents, can be summed up as under: 

(1) Normal rule is that when a particular set of employees is given relief by the Court, all other identically 
situated persons need to be treated alike by extending that benefit. Not doing so would amount to 
discrimination and would be violative of Article 14 of the Constitution of India. This principle needs to be 
applied in service matters more emphatically as the service jurisprudence evolved by this Court from time to 
time postulates that all similarly situated persons should be treated similarly. Therefore, the normal rule would 
be that merely because other similarly situated persons did not approach the Court earlier, they are not to be 
treated differently. 

(2) However, this principle is subject to well recognized exceptions in the form of laches and delays as well as 
acquiescence. Those persons who did not challenge the wrongful action in their cases and acquiesced into the 
same and woke up after long delay only because of the reason that their counterparts who had approached the 
Court earlier in time succeeded in their efforts, then such employees cannot claim that the benefit of the 
judgment rendered in the case of similarly situated persons be extended to them. They would be treated as 
fence-sitters and laches and delays, and/or the acquiescence, would be a valid ground to dismiss their claim. 

(3) However, this exception may not apply in those cases where the judgment pronounced by the Court was 
judgment in rem with intention to give benefit to all similarly situated persons, whether they approached the 
Court or not. With such a pronouncement the obligation is cast upon the authorities to itself extend the benefit 
thereof to all similarly situated person. Such a situation can occur when the subject matter of the decision 
touches upon the policy matters, like scheme of regularization and the like (see K.C. Sharma & Ors. v. Union 
of India (supra). On the other hand, if the judgment of the Court was in personam holding that benefit of the 
said judgment shall accrue to the parties before the Court and such an intention is stated expressly in the 
judgment or it can be impliedly found out from the tenor and language of the judgment, those who want to get 
the benefit of the said judgment extended to them shall have to satisfy that their petition does not suffer from 
either laches and delays or acquiescence.” 

16. Similar contention of delay and laches and not having requisite qualification, including passing of trade test 
was raised in the case of MCD Vs. Rajbir Singh. The workman, in the contention of the management, was not entitled 
to the pay scale of Garden Chaudhary from the date from which he was officiating as Garden Chaudhary. The above 
contention of the management was out-rightly rejected by the Hon’ble High Court of Delhi by upholding the decision 
of the learned Tribunal by putting reliance on the case of MCD Vs. Sultan Singh which was decided on 27.07.2011. 

17. Since the claimant is officiating on the post of Garden Chaudhary since 01.07.1993, as such, he is entitled to 
the pay scale of Garden Chaudhary with effect from 01.07.1993 and as a corollary, management is liable pay the 
difference of wages of mali vis-a-vis Garden Chaudhary from the date when the workman herein was performing duties 
and functions of Garden Chaudhary till September 2014 when he was assigned the work of Chaudhary on Current Duty 
Charge. An award is accordingly passed. Let this award be sent to the appropriate Government, as required under 
Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : September 20, 2017 

A. C. DOGRA, Presiding Officer 


26 2017 
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New Delhi, the 26th September, 2017 

S.O. 2369. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 36/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
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Commissioner, East Municipal Corporation of Delhi and other and their workman, which were received by the Central 
Government on 15.09.2017. 


[No. L-42011/129/2014-IR (DU), 
RAJENDRA IOSHI, Dy. Director 

ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 36/2015 


The President, 

MCD General Mazdoor Union, 

Room No.95, Barracks No. 1/10, 

Jam Nagar House, Shah Jahan Road, 

New Delhi .. .Workman 

Versus 

The Commissioner, 

Municipal Corporation of Delhi (East), 

Udyog Sadan, near Patparganj, 

Shahdara, Delhi ...Management 


AWARD 

A reference under clause (d) of sub-section (1) and sub section (2A) of Section 10 of the Industrial Disputes 
Act, 1947(in short the Act) was received from the Central Government, Ministry of Labour and Employment for 
adjudication vide letter No.L-42011/129/2014-IR(DU) dated 13.01.2015 for adjudication of an industrial dispute with 
the following terms: 

‘Whether Smt. Rekha Devi widow of late Shri Ramesh Kumar is entitled to be appointed on compassionate 
grounds on Group D post as regular Mali instead of daily rated mali with effect from 25.09.2009? If so, what 
directions are necessary in this regard? 


2. Claim statement was filed by Ms.Rekha Devi (in short the claimant) averring therein that her husband Shri 
Ramesh Kumar was performing his duty as regular mali under Deputy Director (Horticulture), Shahdara zone, now 
under East Delhi Municipal Corporation,. He went missing on 08.10.2003 and despite best efforts, their family could 
not locate him. The claimant herein filed complaint with police station Bhajanpur vide DD No.l7A dated 18.11.2003. 
Civil Judge (Judicial) Karana, Janpath, Muzaffarnagar declared Shri Ramesh Chand, S/o Shri Surjan Sharma, vide 
order 03.09.2012, as dead. Copy of the judgement is Annexure A. 

3. It is averred that as per para 11 of chapter 32 of compassionate appointment of missing Government servant, 
there is clear mention of the fact that any Government servant missing for two years, his/her legal heir is entitled for 
employment on compassionate grounds on regular basis. The procedure is also prescribed by the Department of 
Personnel and Training, Government of India and is binding on all Government departments, including Municipal 
Corporation of Delhi. However, management preferred to appoint Ms.Rekha Devi, the claimant herein as muster roll 
worker on 16.09.2009 instead of on regular basis. The claimant is unable to sustain her family. Smt. Rekha Devi is 
entitled to regular pay scale with all allowances with effect from 25.09.2009. Denial of payment of equal pay for equal 
work amounts to discrimination as the other male counterparts are performing similar duties and amounts to violation 
of Equal Remuneration Act. Finally, it has been prayed that the claimant herein may be appointed as regular mali 
instead of daily rated mali with effect from 25.09.2009 with all consequential benefits. 

4. Claim was contested by the management wherein various preliminary objections, inter alia of non service of 
demand notice etc., her case having been considered by the Committee thrice and rejected etc. Regularization of the 
claimant was considered by the compassionate appointment committee. However, while considering the cases for 
compassionate appointment, there are some relaxation in recruitment rules as per the posts. Further there are limited 
post available for regularization of service, ie. 5% quota. Hence as per policy/rules applicable for such appointment, 
management has evolved criteria for assessment of hardship faced by the heirs vide circular No.AO(H)/CG/RP/2008- 
09/1768 dated 16.01.2009. Management has denied the material averments contained in the statement of claim. 
Finally, it has been prayed that the claim of the claimant may be dismissed. 

5. Against this factual background, based on the pleadings of the parties, this Tribunal vide order dated 
04.08.2016 framed the following issues: 
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(i) Whether the reference is not legally maintainable in view of the preliminary objections? 

(ii) As in terms of reference 

6. Claimant in order to prove her case against the management examined herself as WW1 and Shri B.K. Prasad 
as WW2 whose affidavits are Ex.WWl/A and Ex.WW2/A respective. The claimant relied on document Ex.WWl/1 
and Shri Prasad relied on documents Ex.WW2/l to Ex.WW2/5. Management, in order to rebut the case of the claimant 
examined Shri Krishna Kant Prasad as MW1, whose affidavit is Ex.MWl/A and he relied on documents Ex.MWl/1 
and Ex.MWl/2. 

7. 1 have heard Shri B.K. Prasad, A/R for the claimant and Shri Narender Singh, A/R for the management. 

Findings on issue No. 1 

8. It is clear from stand of the management in the written statement that the management has taken the plea of 
espousal in the preliminary objections. During the course of arguments it was pointed out by the learned A/R for the 
claimant that the case of the claimant was duly considered by the MCD General Mazdoor Union in its meeting and 
copy of the espousal certificate is Ex.WW2/2. Bare perusal of the certificate would show that meeting of the union was 
held on 25.06.2009 wherein it was resolved to espouse/sponsor the case of the claimant for appointment on 
compassionate grounds in Group D post as regular mali instead of daily rated mali with effect from 25.09.2009. Shri 
Praswad has stated that meeting had taken place on the date mentioned in the above espousal certificate i.e. 25.06.2009. 
He has agreed that there is a typographical error in para 11 of the statement of claim, date of sponsorship is 24.03.2013 
instead of 31.01.2013. It was also agreed by the learned A/R for the claimant that the matter was considered by the 
Assistant Labour Commissioner but the management did not agree to provide regular appointment of Group D mali. 
Law is fairly settled that under the Act, Tribunal has jurisdiction to adjudicate only the industrial dispute, cause of 
which has been duly espoused in the meeting of the trade union. However, having regard to the provisions of the Act 
as well as various rulings rendered from time to time by the Hon’ble High Court as well as Hon’ble Apex Court, it is 
clear that these are procedural prescription to be followed by the claimant union before the case is finally taken up by 
the Industrial Adjudicator for decision in accordance with law. In the case of Shri Pratap Singh Vs Municipal 
Corporation of Delhi WP(C) 676 of 2013, Hon’ble High Court vide judgement dated 04.02.2013 dealt with the 
question of espousal under the law. In the said case also, the case was decided by the Labour Court against the 
workman on the grounds that there was no proper espousal of the dispute. Reason given by the learned Labour Court 
for upholding objection of the management was that espousal is dated 28.10.2005 Ex.WW3/4 which precedes in point 
of time of demand notice. In the said case also Shri B.K. Prasad has alleged himself to be President of the union and 
demand notice was dated 16.09.2005, which was issued even prior to the meeting of the managing committee of the 
union held on 22.10.2005. Logically, it was only after decision has been taken by the union on 22.10.2005 that demand 
notice should have been issued. Hon’ble High Court held that this is not fatal to the case of the workman and Labour 
Court has taken a hyper technical view of the matter. Fact of the matter was that meeting, in fact, was held on the 
given date wherein issue was discussed. Same is the position in the case on hand. There is no evidence on record to 
suggest that meeting of the union has not taken place on the date mentioned in the pleadings. 

9. Courts have gone to the extent of observing that issuance of demand notice is not essential for raising an 
industrial dispute and said notice can even be given orally to the management. This view has been taken in Workmen 
of MCD vs. MCD in WP(C) 13023/2005 decided on 06.08.2007 wherein above view was taken after putting reliance 
upon the case of Shambunath Goyal vs Bank of Baroda (1978 (2) SCR 793), wherein it was observed as under: 

“A bare perusal of the definition would show that where there is a dispute or difference between the parties 
contemplated by the definition and the disputes or difference is connected with the employment or non¬ 
employment or the terms of employment or, with the conditions of labour of any person there comes into 
existence an industrial dispute. The Act nowhere contemplates that the dispute Would come into existence in 
any particular, specific or prescribed manner. For coming into existence of an industrial dispute a written 
demand is not a sine ,qua non, unless of course in the case of public utility service, because s. 22 forbids going 
on strike without giving a strike notice. The key words in the definition of industrial dispute are 'dispute' or 
'difference'. What is the connotation of these two words. In Beetham v. Trinidad Cement Ltd.(l). Lord 
Denning while examining the definition of expression 'Trade dispute' in s. 2(1) of Trade Disputes (Arbitration 
and Inquiry) Ordinance of Trinidad observed: 

"by definition a 'trade dispute' exists whenever a 'difference" exists and a difference can exist long 
before the parties become locked in a combat. It is not necessary that they should have come to 
blows. It is sufficient that they should be sparring for an opening". 

Thus the term 'industrial dispute' connotes a real and substantial difference having some element of 
persistency and continuity till resolved and likely if not adjusted to endanger the industrial peace of the 
Undertaking or the community. When parties are at variance and the dispute or difference is connected with 
the employment, or non- employment or the terms of employment or with the conditions of labour there 
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comes into existence an industrial dispute. To read into definition the requirement of written demand for 
bringing into existence an industrial dispute would tantamount to re-writing the section.” 

10. In the wake of legal position discussed above, even if there is discrepancy in the dates of demand notice or 
espousal, which took place in the meeting of the union held by Shri B.K. Prasad, the same is not fatal. In fact, there is 
no precise definition of espousal under the law and it simply means that the dispute of an individual workman is 
adopted by the union as its own dispute or majority of workmen present has given support to the cause of the individual 
workman. It was held in the case of Workmen Union vs Industrial Tribunal (1994 (68) FLR 710 Calcutta) that once a 
dispute is referred to the Tribunal by the appropriate Government, presumption of it being an industrial dispute is there 
and court can draw inference and legitimately hold that there has been proper espousal of the case through the union. 
Further, no evidence to the contrary has been led by the management so as to controvert the certificate of espousal. In 
view of this, issue No.(i) is decided in favour of the claimant and against the management. 

Findings on issue No. 2 

11. Now the other vital question which requires determination is whether the claimant is entitled to be appointed 
on Group D post as regular mali instead of daily rated mali with effect from 25.09.2009. In this regard, it is appropriate 
to refer to the pleadings as well as evidence adduced by theparties. Ms. Rekha while appearing as WW1 has filed I 
tender my affidavit in evidence, which is Ex.WWl/A. Alongwith this affidavit, I rely on documents Ex.WWl/1 to 
Ex.WWl/. These documents may be read in support of my affidavit which is on the same lines as the averments made 
in the statement of claim. She has clarified in her cross examination that her case for regular appointment was rejected 
three times by the management but no intimation regarding this was given to her. 

12. Management has examined Shri Krishan Kant as MW1, whose affidavit is Ex.MWl/A. He has stated in his 
affidavit that regularization of services of the claimant is a policy matter which is framed by the management and 
depends upon availability of post. It is further averred in para 5 of the affidavit that case of regularization of the 
claimant was placed before the Compassionate Appointment Committee to examine the same under 5% quota on 
06.04.2010, which has been rejected three times. As per rule, case of a candidate can be considered for regularization 
only thrice. Hence, name of the claimant herein now cannot be considered. Minutes of the meeting of the Committee 
for appointment under 5% quota, are Ex.MW 1/2. It is further clear from perusal of the above document that as many as 
170 cases were placed before the Committee for consideration and name of the claimant finds mention at serial No.30 
of the list. This witness has admitted in his cross examination that husband of the claimant was a regular mali 
whereas the claimant was engaged as daily wager with effect from 25.09.2009. He has further proved in evidence 
Ex.MW2/l which is copy of the manual of Central Government employees. It is clear from perusal of the said 
document that objective of the scheme is to grant appointment on compassionate grounds to a dependent family 
member of a Government servant dying in harness or who has retired on medical grounds etc. Definition of dependent 
family member includes spouse, son, daughter, brother or sister etc. It was argued with much vehemence on behalf of 
the management that the case of the claimant herein is not covered by the guidelines contained in manual Ex.WW2/l, 
as such, the case of the claimant was rejected. As per Note D of para 6 of the manual, a widow who is appointed on 
compassionate grounds to a Group D post, shall be exempted from the requirement of possessing the educational 
qualifications prescribed in the rules and the only condition attached in the said rule is that the she should be in a 
position to perform duties on the said post satisfactorily without possession of such qualification. 

13. In the case on hand, this Tribunal cannot ignore the fact that husband of the claimant was admittedly regular 
mali in group D post and there is no legal justification much less a legal/valid reason not to consider the case of the 
claimant herein for such a regular post. It is not the case of the management that regular post was not available when 
the case of the claimant for compassionate appointment was considered by the management. Rather, it was pointed out 
that there were sufficient posts of regular mali available at the time of such appointment. During the course of 
arguments, A/R for the claimant placed reliance upon the case of MCD Vs. Shri Rajesh in WP(C) No.12996/2009 and 
CM No.13932/2009 decided on 09.11.2009 by the Hon’ble High Court wherein also challenge was made to award 
passed by Industrial Tribunal who directed the management to consider/grant regular pay scale to the widow from the 
date of her initial appointment. Similar contention was also raised in the said case by the management that the case is 
not covered by the policy or manual discussed above, meant for such compassionate appointment. The same was 
rejected by the Hon’ble High Court as under: 

‘On being repeatedly asked, the learned counsel appearing on behalf of the petitioner, could not show that the 
rules for appointment on compassionate grounds provide for appointment on daily wage basis. Once the 
petitioner had appointed the respondent on compassionate grounds it amounts to an admission on the part of 
the petitioner that the respondent was entitled for compassionate appointment. Compassionate appointment 
could have been made only on regular basis and not on daily wage basis.’ 

14. In the said case also it was proved on record that the workman who was given compassionate grounds was 
performing her duties satisfactorily and was possessing necessary qualification etc. so as to get regular time-scale. 
Contention of the management was rejected and award of the Tribunal to grant regular pay scale was upheld. It is clear 
from perusal of Ex.MWl/1 that policy of compassionate appointment on contractual basis on compassionate grounds 
and she was not considered for the post of group D mali. 
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15. In the light of the discussion made herein above, this Tribunal is of the opinion that the claimant herein is 
entitled to be appointed on compassionate ground on Group D post as regular mali instead of daily rated mali with 
effect from 25.09.2009 and as a corollary, management is liable pay the difference of wages of daily rated mali vis-a- 
vis regular mali from 25.09.2009 till date. An award is accordingly passed. Let this award be sent to the appropriate 
Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : September 12, 2017 


A. C. DOGRA, Presiding Officer 


26 2017 
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New Delhi, the 26th September, 2017 

S.O. 2370. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 7/2016) of the Central Government Industrial Tribunal-cum-Labour 
Court No. I, Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Commissioner, North Delhi Municipal Corporation, New Delhi and other and their workman, which were received by 
the Central Government on 28.08.2017. 


[No. L-42011/169/2015-IR (DU] 
RAJENDRA IOSHI, Dy. Director 


ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 7/2016 


The General Secretary, 

MCD General Mazdoor Union, 

Room No.95, Barrack No.1/10, 

Jam Nagar House, Shahjahan Road, 

New Delhi .. .Workman 

Versus 

1. The Commissioner, 

North Delhi Municipal Corporation, 

4 th Floor, Civic Centre, 

Minto Road, New Delhi 

2. The Commissioner, 

East Delhi Municipal Corporation, 

Udyog Sadan, Plot No.419, 

Patparganj Industrial Area, 

Shahdara, New Delhi 110 092 .. .Management 

AWARD 

By this award, I shall be disposing of the reference received vide letter No.L-42011/169/2015-IR(DU) dated 
21.12.2015 under clause (d) of sub-section (1) and sub-section 2A of Section 10 of the Industrial Disputes Act, 1947(in 
short the Act) from the Central Government, Ministry of Labour and Employment for adjudication of the industrial 
dispute, terms of which are as under: 







7854 


THE GAZETTE OF INDIA : OCTOBER 7, 2017/ASVINA 15, 1939 


[Part II—Sec. 3(H)] 


‘Whether the action of the management of North Delhi Municipal Corporation, by not granting the status of 
Chaudhary to Shri Munna Lai S/o Shri Inder Singh and the applicable scale of Rs.3050-4590 revised from 
time to time with effect from 1998 is fair and legal? If not, what relief the workman is entitled to and from 
which date?’ 

2. Both the parties were put to notice and it is clear from perusal of statement of claim filed by Shri Munna Lai, 
the claimant herein, that he was employed on muster roll in the year 1984 and with effect from 01.04.1990 he was 
employed as regular mali. Thereafter, he has being doing the job of officiating Chaudhary since 1998 as per orders 
issued to him by the Horticulture Department. He was posted under Shri Satinder Kumar, SO((Horticulture), Shri LL 
Chauhan, AD(Horticulture) and Shri Ranvir Singh Deputy Director (Horticulture ), Shahdara North Zone but he was 
denied pay scale of chaudhary as revised from time to time. Claimant has also annexed list of officiating Chaudhary 
which is Annexure A. 

3. It is the case of the claimant that there was no qualification prescribed for making promotion to the post of 
Chaudhary. Management has fixed different pay scales of mali, Chaudhary etc. in accordance with their job and non¬ 
grant of pay scale to the claimant herein amounts to forced labour and unfair labour practice. Claimant has got 
payment in the lower pay scale of Rs.2550-3200 revised from time to time and he has been denied pay scale of 
Rs.3050-4590, which is the pay scale of Chaudhary and claimant is performing duties of the same since 1998. Duties 
of mali is presently of an unskilled workman whereas duties of Chaudhary is skilled in nature belonging to Group C 
category of employees. 

4. There is also reference to the judgement of the Hon’ble High Court of Delhi in the matter of Jai Chand Vs 
MCD wherein pay scale of Chaudhary has been granted to such malis who were officiating as Chaudhary in 
compliance to the directions passed by the Hon’ble High Court. In the above writ petition, management has issued 
order dated 04.03.2005 . In the recent judgement, Hon’ble High Court vide judgement dated 27.07.2011 has settled the 
matter in MCD Vs. Sultan Singh as well as in the case of MCD vs. Mahipal vide which plea of the management for 
non grant of pay scale of officiating Chaudhary has been considered and rejected by the Hon’ble High Court in the 
above writ petition. In view of this, claimant is entitled for pay scale of Chaudhary i.e. Rs.3050-45900 revised from 
time to time with effect from 1998. 

5. The claim of the claimant was contested by the management who filed reply and took various preliminary 
objections regarding non service of demand notice etc. It is alleged that the claimant herein was regularized on the post 
of mali with effect from 01.04.1990 and is not entitled for status of Chaudhary with effect from 1998. Claimant was 
required to pass the trade test, which he has passed only in 2014 and claimant was assigned work of Chaudhary on 
current duty charge. He has also given consent to the said post and at present the claimant is working is working on the 
said post under the control of Horticulture Shahdara North Zone. Recruitment to the post of Chaudhary is totally 
different from that of the mali and only persons having qualification of 10 th pass with Agriculture coupled with clearing 
of trade test can be considered for the post of Chaudhary as mentioned in Annexure B. Management has denied the 
other material averments made in the statement of claim. It is also been alleged that on account of delay and laches, 
claimant is not entitled for the same. 

6. Rejoinder to the written statement was filed by the claimant wherein the stand taken in the written statement 
have been reiterated and the material facts given in the written statement have been refuted. 

7. Against his factual background, this Tribunal, based on the pleadings of the parties, framed the following 
issues vide order dated 03.01.2017: 

(i) Whether no demand notice has been served as alleged and whether the claim is not legally maintainable 
due to delay & latches? 

(ii) In terms of reference 

(iii) Relief 

8. Claimant, in order to prove his case against the management examined himself as WW1 and Shri B.K. Prasad 
as WW2 and their affidavits are Ex.WWl/A and Ex.WW2/A respectively. They have also tendered in evidence 
various documents and I would be referring to the same during the course of my discussions in the subsequent paras. 
Management, in order to rebut the case of the claimant, examined Shri Vijay Pal Sharma as MW1, whose affidavit is 
Ex.MWl/A and he has relied on documents Ex.MWl/1 and Ex.MWl/2. 

9. 1 have heard Shri B.K.Prasad, A/R for the claimant and Shri Narender Singh, A/R for the management. 

Issue No. (i) 

10. It is clear from the preliminary objections taken in the written statement by the management that the 
management has raised objections that no demand notice has been served upon the management nor the MCD General 
Mazdoor Union has any locus standi to raise the present dispute as the union is not a recognized union of the 
management. To my mind, there is no requirement of law that a dispute can be raised only by a recognized union. In 
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this regard, it is appropriate to refer to the judgement of the Hon’ble Apex Court in the case of State of Bihar Vs. Kripa 
Shankar Jaiswal (AIR 1961 (2) SC Report 1) wherein also objection was taken on behalf of the management that the 
union was not a registered under the Trade Union Act on the date of the settlement and said plea was rejected by 
observing as under: 

‘Held, that for a dispute to constitute an industrial dispute it is not a requisite condition that it should be 
sponsored by a recognized union or that all the workmen of an industrial establishment should be 
parties to it. A settlement arrived at in course of conciliation proceedings falls within Section 18(3)(a) and (d) 
of the Industrial Disputes Act and as such binds all the workmen though an unregistered union or only some 
of workmen may have raised the dispute. The absence of notice under Section 11(2) by the Conciliation 
Officer does not affect the jurisdiction of the conciliation officer and its only purpose is to apprise the 
establishment that the person who is coming is the conciliation officer and not a stranger. Any 
contravention o f Section 12(6) in not submitting the report within 14 days may be a breach of duty on the part 
of the conciliation officer; it does not affect the legality of the proceedings which terminated as provided in 
Section 20(2) of the Act. 

11. Hence, issue No.(i) is answered in favour of the claimant and against the management. 

Issue No. (ii) and (iii) 

12. It is clear from the plea of the parties that the claimant has joined services of the management in the year 1984. 
During the course of arguments it was not denied that the claimant was appointed as regular mali with effect from 
01.04.1990. Case of the claimant is that he is performing duties of officiating Chaudhary since 1998 on the directions 
of officials of Horticulture Department. It was strongly urged on behalf of the claimant that he joined services with the 
management in the year 1984. During the course of arguments, it was not denied that the claimant was appointed as 
regular mali with effect from 01.04.1990. The case of the claimant is that he is performing duties of Garden 
Chaudhary on the directions of Horticulture Department. It was strongly urged on behalf of the claimant that in view of 
decision given by Hon’ble High Court in the case of MCD vs Sultan Singh as well as MCD vs Mahipal Singh there is 
hardly any scope for the plea being raised by the management that the claimant was not having requisite qualification 
so as to promote him to the post of Garden Chaudhary. It is clear from perusal of Ex.WWl/1 which is the list of Garden 
Chaudhary employed with Horticulture Department of Shahdara, they are regular Garden Chaudhary who were 
performing duties as regular/officiating Chaudhary. In the said list, name of the claimant appears at serial No. 18. 
There is also a column ‘Date from which functioning as officiating Chaudhary’ and in the same is mentioned as ‘1999’ 
and in the ‘Qualification’ column, there is mention of ‘8 th pass.’ He is having experience on the said post since 1990. 

13. The main attack of the management is that the claimant herein was not having requisite qualification and that 
he has passed the requisite trade test in 2014, as such, there is no question of grant of pay scale of Garden Chaudhary to 
the claimant from 1999 and from the date of his having passed the trade test in 2014, he is entitled for the scale of 
Garden Chaudhary. There is no merit in the stand taken by the management in its reply, that the workman here is not 
entitled for promotion to the post of Chaudhary inasmuch as he has not appeared in the trade test conducted by the 
department. To my mind, this plea is devoid of any merit inasmuch as similarly situated other workers who were 
performing duties of Chaudhary, i.e. acting Chaudhary have been granted pay scale of Garden Chaudhary after 
judgement dated 27.07.2011 rendered by the Hon'ble High Court in the case of MCD vs. Sultan Singh as well as MCD 
vs. MahipaKWP 5550 of 2010). Operating portion of the judgement in Sultan Singh (supra) of the Hon’ble Division 
Bench is as under: 

“28. Considering the entire facts and circumstances it is apparent that the claim of the respondents have 
always been that they should be paid the difference in pay of Mali/Chowkidar and the Garden Chaudhary as 
they were made to work on the post of Garden Chaudhary whereas the petitioner had first denied that they 
worked as Garden Chaudharies, then took the plea that the Assistant Director (Horticulture) was not 
competent to ask the respondents to work as Garden Chaudharies and that the respondents cannot be appointed 
to the post of Garden Chaudharies in accordance with the recruitment rules. There is no doubt that respondents 
are not claiming appointment to the post of Garden Chaudharies on account of having worked on ad-hoc basis 
on the post of Garden Chaudhary contrary to rules or that some of them not having the requisite qualifications 
are entitled for relaxation. 

29. In the entirety of facts and circumstances therefore, the learned counsel for the petitioner has failed to 
make out any such grounds which will impel this Court to exercise its jurisdiction under Article 226 of the 
Constitution to set aside the orders of the Tribunal dated 29th January, 2010 and 7th October, 2010 as no 
illegality or un- sustainability or perversity in the orders of the Tribunal has been made out. 

30. The writ petition is, therefore, dismissed. Parties are left to bear their own cost.” 

14. It is further clear that SLP was also filed by MCD before the Hon’ble Apex Court vide IA No.2 WP for special 
leave S20069/2011 MCD Vs. Sultan Singh and others which was also dismissed as withdrawn vide order dated 
09.04.2012. It is further clear that the Hon’ble High Court in Sultan Singh case strongly deprecated the stand taken by 
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the management that the workmen were not possessing requisite qualification or have not qualified the test etc. It was 
clarified that since the workmen were discharging duties to the post of Garden Chaudhary, as such, workmen were 
entitled for the salary of Garden Chaudhary and competent authority need not look into anything else except the fact 
that the workman had worked as Garden Chaudhary. Therefore, stand taken by the management that the workman 
herein could not qualify the test conducted by the Department is without any merit and has no relevance so far as 
question of grant of salary against the post of Garden Chaudhary is concerned. 

15. It is not out of place to mention here that even if the workman herein was not a party in Sultan Singh case 
referred above, judgement of the Hon’ble High Court is binding on the management and management is required to 
implement the same in letter and spirit and the same is judgement in rem, and all similarly situated workmen are 
required to be accorded the benefit of the said judgement of the Hon’ble High Court, which have become final. There is 
no question of even plea of delay and laches when management had not led any evidence to prove the same. The 
Hon’ble High Court has decided an abstract proposition of law, i.e. a mali who is performing duty as officiating/acting 
Chaudhary is entitled to the salary/wages of Chaudhary. Law is fairly settled that if a person is working on a higher 
post, on adhoc or temporary basis, even such workman is entitled to salary/wages of higher post, unless rules or 
regulations specifically provides otherwise. I find support to this view from Secretary vs. Lieutenant Governor Port 
Blair (1998 Lab.I.C. 598), yet in another case, Hon’ble Apex Court while considering that question of grant of 
benefits to similarly situated employees who were not party to the writ petition or lis in the case of State of Uttar 
Pradesh vs. Arvind Kumar Srivastava (2015) 1 SCC 347 observed as under: 


“The moot question which requires determination is as to whether in the given case, approach of the Tribunal 
and the High Court was correct in extending the benefit of earlier judgment of the Tribunal, which had 
attained finality as it was affirmed till the Supreme Court. The legal principles that can be culled from the 
judgments, cited both by the appellants as well as the respondents, can be summed up as under: 

(1) Normal rule is that when a particular set of employees is given relief by the Court, all other identically 
situated persons need to be treated alike by extending that benefit. Not doing so would amount to 
discrimination and would be violative of Article 14 of the Constitution of India. This principle needs to be 
applied in service matters more emphatically as the service jurisprudence evolved by this Court from time to 
time postulates that all similarly situated persons should be treated similarly. Therefore, the normal rule would 
be that merely because other similarly situated persons did not approach the Court earlier, they are not to be 
treated differently. 

(2) However, this principle is subject to well recognized exceptions in the form of laches and delays as well as 
acquiescence. Those persons who did not challenge the wrongful action in their cases and acquiesced into the 
same and woke up after long delay only because of the reason that their counterparts who had approached the 
Court earlier in time succeeded in their efforts, then such employees cannot claim that the benefit of the 
judgment rendered in the case of similarly situated persons be extended to them. They would be treated as 
fence-sitters and laches and delays, and/or the acquiescence, would be a valid ground to dismiss their claim. 

(3) However, this exception may not apply in those cases where the judgment pronounced by the Court was 
judgment in rem with intention to give benefit to all similarly situated persons, whether they approached the 
Court or not. With such a pronouncement the obligation is cast upon the authorities to itself extend the benefit 
thereof to all similarly situated person. Such a situation can occur when the subject matter of the decision 
touches upon the policy matters, like scheme of regularization and the like (see K.C. Sharma & Qrs. v. Union 
of India (supra). On the other hand, if the judgment of the Court was in personam holding that benefit of the 
said judgment shall accrue to the parties before the Court and such an intention is stated expressly in the 
judgment or it can be impliedly found out from the tenor and language of the judgment, those who want to get 
the benefit of the said judgment extended to them shall have to satisfy that their petition does not suffer from 
either laches and delays or acquiescence.” 

16. Similar contention of delay and laches and not having requisite qualification, including passing of trade test 
was raised in the case of MCD Vs. Rajbir Singh . The workman, in the contention of the management, was not entitled 
to the pay scale of Garden Chaudhary from the date from which he was officiating as Garden Chaudhary. The above 
contention of the management was out-rightly rejected by the Hon’ble High Court of Delhi by upholding the decision 
of the learned Tribunal by putting reliance on the case of MCD Vs. Sultan Singh which was decided on 27.07.2011. 

17. Since the claimant is officiating on the post of Garden Chaudhary since 1998, as such, he is entitled to the pay 
scale of Garden Chaudhary with effect from 1999 and as a corollary, management is liable pay the difference of wages 
of mali vis-a-vis Garden Chaudhary from the date when the workman herein was performing duties and functions of 
Garden Chaudhary till September 2014 when he was assigned the work of Chaudhary on Current Duty Charge. An 
award is accordingly passed. Let this award be sent to the appropriate Government, as required under Section 17 of the 
Industrial Disputes Act, 1947, for publication. 

Dated : August 22, 2017 

A. C. DOGRA, Presiding Officer 
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